0020.160.001 Recovery of Emergency Service:

TAR/srf Costs from persons convicted
11/10/93 of DWI

ORDINANCE NO. 1753

AN ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, AMENDING SECTION 10.14.050 OF THE
REDMOND MUNICIPAL CODE REGARDING PENALTY FOR
DRIVING WHILE UNDER THE INFLUENCE OF
INTOXICANTS; ADDING SUBSECTION 10.14.030(G)
AND AMENDING SECTICN 10.14.010 AND 10.14.020
TO ESTABLISH THE TIME FRAME FOR BREATH
TESTING; ADDING SECTION 9.01.065 ESTABLISHING
COSTS THAT MAY BE RECOUPED FOR PROSECUTION OF
CRIMES; CONTAINING A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the 1993 Washington State Legislature
established an additional fee to be added to the State’s penalty
for violation of driving while under the influence of intoxicants,
and provided for recoupment of several other costs for the
prosecution of general crimes, and

WHEREAS, the City’s cost of enforcing the criminal and
traffic provisions of its municipal code is increasing at a rapid
rate, and

WHEREAS, the 1993 State Legislature has also expanded and
specifically defined the time limits within which a breath test
would be accepted as evidence, and

WHEREAS, the City’s enforcement of its criminal and
traffic code would be greatly enhanced and specifically benefited
by the adoption of the State provisions for the preservation of

general peace, health and welfare, NOW, THEREFORE,
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THE CITY COUNCIL OF THE CITY OF REDMOND, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Reimbursement of Costs. A new Section
9.01.065 entitled Reimbursement of Costs, is hereby created and
added to the Redmond Municipal Code and shall read as follows:

9.01.065 Reimbursement of Costs.

A. State Statutes Adopted by Reference. The
following state statutes as they now
appear or are hereinafter amended are
hereby adopted by reference:

1. RCW 9.92.130 Compel in-custodies to
work

2. RCW 9.94A.030 Definitions of terms
as used in Chapter RCW 9.94A

3. RCW 9.95.210 Costs - what
constitutes - restitution imposed as
term of probation

4. RCW 10.01.160 Costs - what
constitutes - payment by convicted
defendant

5. RCW 10.01.170 Payment within

specified time or installments

6. RCW 10.01.180 Fine or costs -
default in payment contempt of court

7. RCW 10.46.190 Reimbursement of jury
fee

8. RCW 10.64.015 Judgment to include
costs - exception

9, RCW 10.64.080 Judgments as lien on
realty

10, RCW 10.64.120 Misdemeanant assess-
ments (probation)

11. RCW 10.64.130 Payment of misde-
meanant incarceration costs
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12.

13.

14.

RCW 10.70.010 Commitment until
fines/costs are paid

RCW 38.52.010 Definitions of terms
as used in Chapter RCW 38.52

RCW 38.52.430 Recovery of costs
from convicted person - alcohol or
drug caused emergency response

B. Court to order reimbursement.

1.
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The court may require a convicted
defendant to pay costs. For the
purpose of this section, whenever
the court has 1levied a fine or
assessed costs against a corporation
or incorporated association, the
person or persons authorized to make
disbursements from the assets of
said organization shall be deemed to
be the defendant.

Costs shall include all costs and
expenses authorized to be recouped
by law and specifically incurred by
the City in prosecuting the
defendant. These shall include but
not be limited to the expense of
providing the defendant with
assistance of counsel (Recoupment),
any witness fees and mileage
incurred, any costs in providing an
interpreter, filing fees and
appellate costs and any other costs
determined by the court to have been
incurred by the city and properly
subject to recoupment.

A perscon whose intoxication causes
an incident resulting in an
appropriate emergency response, and
who, in connection with the
incident, has been found gquilty of
or has had their prosecution
deferred for (1) driving while under
or being in physical control of a
vehicle while under the influence of
intoxicating liquor or any drug, RMC
10.14.010, RMC 10.14.020; (2)
operating an aircraft under the
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influence of intoxicants or drugs,
RCW 47.68.220; (3) use of a vessel
while under the influence of alcohol
or drugs, RCW 88.12.100; {4)
vehicular homicide while under the
influence of intoxicating liquor or
any drug, RCW 46.61.520(1)(a); or
(5) vehicular assault while under
the influence of intoxicating liquor
or any drug, RCW 46.61.522(1) (b), is
liable for the expense of an
emergency response by a public
agency to the incident.

The expense of an emergency response
is a charge against the person
liable for expenses under this
section. The charge constitutes a
debt of that person and is
collectible by the public agency
incurring those costs in the same
manner as in the «case of an
obligation under a contract,
expressed or implied.

In no event shall a person’s
liability under this section for the
expense of an emergency response
exceed one thousand dollars for a
particular incident.

If more than one public agency makes
a claim for payments from an
individual for an emergency response
to a single incident under the
provisions of this section, and the
sum of the claims exceeds the amount
recovered, the division of the
amount recovered shall be determined
by an interlocal agreement
consistent with the reguirements of
chapter 39.34 RCW.

Unless otherwise specified, the
provisions of this section shall apply to
any person who is convicted of violating
any criminal provision contained in this

code.

This shall specifically include

but not be limited to those individuals
convicted of a criminal violation of
Title 9 or Title 10 of this code, and a
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conviction for negligent driving, to the
extent that such, investigation,
prosecution and/or conviction involves
any of the costs listed herein.

Section 2. Section 10.14.010 of the Redmond Municipal

Code is hereby amended to read as follows:

10.14.010 Driving While Under the Influence
of Intoxicating Liquor or Drug--what
Constitutes. A person is gquilty of driving
while under the influence of intoxicating
liquor or any drug if the person drives a
vehicle within the City:

Aerspesencds
(a) And the person has .08 grams or more of
alcohol per 200 liters of breath within two
hours after driving, as shown by analysis of
the person’s breath made under RMC 10.14.030;
or

(b) And the person has .08 percent or more by
weight of alcohol in the person’s blood within
two hours after driving, as shown by analysis
of the person’s blood made under RMC
10.14.030; or

(c) While the person is under the influence
of or affected by intoxicating ligquor or any
drug; or

(d) While the person is under the combined
influence of or affected by intoxicating
liquor and any drug.

The fact that any person charged with a
violation of this section is or has been
entitled to use such drug under the laws of
the State of Washington shall not constitute a
defense against any charge of violating this
section.

(e) It is an affirmative defense to a
violation of subsection (1) (a) and (b) of this
section which the defendant must provide by a
preponderance of the evidence that the
defendant consumed a sufficient quantity of
alcohol after the time of driving and before
the administration of an analysis of the
person’s breath or blood to cause the
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defendant’s alcohol concentration to be .08 or
more within two hours after driving. The
court shall not admit evidence of this defense
unless the defendant notifies the prosecution
prior to the omnibus or pretrial hearing in
the case of the defendant’s intent to assert
the affirmative defense.

Section 3. Section 10.14.020 of the Redmond Municipal

Code is hereby amended to read as follows:

10.14.020 Actual Physical cControl of Motor
Vehicle While Under the Influence of

Intoxicating Liquor or Drug--What Constitutes-—
~Defenses. A person is guilty of being in
actual physical control of a motor vehicle
while under the influence of intoxicating
ligquor or any drug if the person has actual
physical control of a vehicle within the City:

(a) And the person has .08 grams or more of
alcohol per 210 liters of breath within two
hours after being in actual physical control
of a motor vehicle, as shown by analysis of
the person’s breath made under RMC 10.14.030;
or

(b} And the person has .08 percent or more by
weight of alcohol in the person’s blood within
two hours after being in actual physical
control of a motor vehicle, as shown by
analysis of the person’s blood made under RMC
10.14.030; or

(c) While the person is under the influence
of or affected by intoxicating liquor or any
drug; or

(d) While the person is under the combined
influence of or affected by intoxicating
liquor and any drug.

The fact that any person charged with a
violation of this section is or has been
entitled to use such drug under the laws of
this state shall not constitute a defense
against any charge of violating this section.
No person may be convicted under this section
if prior to being pursued by a law enforcement
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officer, the person has moved the vehicle
safely off the roadway.

(e) It 1is an affirmative defense to a
violation of subsection (1) (a) and (b) of this
section which the defendant must prove by a
preponderance of the evidence that the
defendant consumed a sufficient quantity of
alcohol after the time of being in actual
physical control of a motor vehicle and before
the administration of an analysis of the
person’s breath or blood to cause the
defendant’s alcohol concentration to be .08 or
more within two hours after being in actual
physical control of a motor vehicle. The
court shall not admit evidence of this defense
unless the defendant notifies the prosecution
prior to the omnibus or pretrial hearing in
the case of the defendant’s intent to assert
the affirmative defense.

Section 4. Subsection 10.14.030(G) is hereby created and
added to the Redmond Municipal Code to read as follows:
10.14.030 = Persons Upder Influence of

Intoxicating Liquor or Drug--Evidence--Testg--
Information Concerning Tests.

(G) Analyses of blood or breath samples
obtained more than two hours after the alleged
driving may be used as evidence that within
two hours of the alleged driving, a person had

. .08 grams or more of alcohol per 210 liters of
breath or .08 percent or more of alcohol in
the person’s blood pursuant to RMC Sections
10.14.010(a), (b), and RMC 10.14.020(a), (b),
and may be used as evidence that a person was
under the influence of or affected by
intoxicating liquors or any drug pursuant to
RMC Sections 10.14.010(c), (d) and RMC
10.14.020(c), (d).

Section 5. Section 10.14.050 of the Redmond Municipal

Code is hereby amended to read as follows:

10.14.050 Penalties-~Driving While Under the

Influence--Victim’s Panel. Every person who
is convicted of violating RMC 10.14.010 or
10.14.020 shall be punished as provided in RCW
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46.61.515 and RCW 46.61.5151 as they now read

or hereafter may be amended for violations of

RCW 46.61.502 and RCW 46.61.504. In addition

to the penalties provided in the state

statutes listed, every person convicted of

violating RMC 10.14.010 or 10.14.020 shall be

required to attend a driving while under the

influence--victim’s panel.

Section 6. Severability. If any section, sentence,
clause or phrase of this ordinance should be held to be invalid or
unconstitutional by a court of competent Jjurisdiction, such
invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase
of this ordinance.

Section 7. Effective Date. This ordinance, being an

exercise of a power specifically delegated to the City legislative
body, is not subject to referendum, and shall take effect five (5)
days after passage and publication of an approved summary thereof
consisting of the title.

CITY REDM

MAYOR @MA?IE‘;VES

ATTEST/AUTHENTICATED:

C;T; CLE%%, DéRIS SCHAIBLE

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTQRNEY:
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FILED WITH THE CITY CLERK: December 2, 1993
PASSED BY THE CITY COUNCIL: December 7, 1993
SIGNED BY THE MAYOR: December 7, 1993
PUBLISHED: December 12, 1993
EFFECTIVE DATE: December 17, 1993
ORDINANCE NO. 1753
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PUNISHMENT

3. Malfeasance In office

Mayor of city of second class operat-
ing under commission form of govern
ment who conspired to introduce and
protect gambling in city and to dissuade
prosecuting attorney from discharging
duties was guilty of “violation of official
oath” and “maifeasance” in office within
constitutional and statutory provisions
for forfeiture of office.
Knabb v. Frater {1939) 198 Wash. 675,
83 P.2d 1046,

& Necesalty of Judgment and sentence

Nominee for state senator could not
be relieved of his office, his right to vote,
or his position on his.parly's ticket until
trial court emiered judgment and sen-
tence confirming jury's verdict in federal
criminal  prosecution.  Kilsap County
Republican Central Commiitee v. Huff
{1980) 94 Wash.2d 802, 620 P.2d 986.

5. Effect of appesl

Appeal of mayor of city of second
class operating under commission form
of government from conviction of con.
spiring lo violate gambling laws of state
did nol siay ouster proceeding brought
against mayor predicated on conviction.
State ex rel. Knabb v. Frater (1939} 198
Wash. 675, 89 P.2d 1046.

6. Probation

Person who had previously plead
guilty to felony charge was not disqual-
ified to held public office under this
statute where, following plea of guilty
and pursuant to the deferred sentence
statule (§ 9.95.240), trial court had en-
tered order deferring sentence and

State ex rel.

9.92.130

granting probation; found successful
probation; permitted withdrawal of plea
of guilly; entered plea of not guilty: dis-
missed information; and released de.
fandant from all penalties and disabili-
ties. Matsen v. Kaiser {1968) 74 Wash,
2d 231, 443 P.2d B43.

7. Reversal of convictlon

County commissioner who was con-
victed of grand larceny and was ousted
from office was not entitled upon rever-
sal of judgment of conviclion to rein.
staternent in his former office. State ex
rel. Guthrie v, Chapman (1936) 137
Wash, 327, 60 P.2d 245.

8. Restoratlon of clvil rights

Authority of convict to whom civil
rights havé been restored to run tor pub-
lic office. Op.Auy.Gen. 1937-38. p. 374,

9. Quo warranto proceedlng

Quo warranto proceeding is mersly
ancillary to and in aid of, and not condi-
tion precedent to, immediate forfeiture
and vacancy created in office when of-
fice holder is convicied of felony., Sim-
mons, In re {1964) 65 Wash.2d 88, 195
P.2d 1011,

Public officer is alforded due process
of law, on forfeiting his office because of
felony conviclion pursuant to this stat-
ute, by quo warranto proceeding judi-
cially determining that officer was con-
victed of felany and, hence, has not met
qualifications 10 permit his further con-
tinuance in office. - Siate ex rel. Carrol
v. Simmons (1962) 61 Wash.2d 1436, 377
P.2d 42]).. ’

9.92.130. City jail prisoners may be compelled to work

When a person has been sentenced by any municipal or district
judge in this state to a term of imprisonment in a city jail, whether
in default of payment of a fine or otherwise, such person may be
compelled on each day of such term, except Sundavs, 10 perform
eight hours’ labor upon the sireets, public buildings, and grounds of
such city,

Enacted by Code 1881, § 2075. Amended by Laws 1987, ch, 202, § 144,

Historical Note

Laws 1987, ch. 202, § 144, substituted
“municipal or district judge” for “justice
of the peace in a city”, and deleted "and {ntent—Laws 1987, ch. 202: See His-
to wear an ordinary ball and chain, torical Note following § 2.04.190.

431

while performing such laber” from the
end of the seclion.
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instruction, serving three or more counties, and having for their purpose the
education and training of rural youth in matters of rural living.

Passed the House March 3, 1993

Passed the Senate April 13, 1993

Approved by the Governor Aprif 30, 1993,

Filed in Office of Secretary of State Aprit 30, 1993.

CHAPTER 164
{Substitute House Bilt {389

OFFENDER WORK CREWS—PERFORMANCE OF CIVIC IMPROVEMENT TASKS
Effective Date: 7/25/93

o ..
AN ACT Relating 1o work crews for offenders; and ing and ding RCW 9.94A.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 994A.030 and 1992 ¢ 1455 6 and 1992 ¢ 75 s | are cach
reenacled and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect,” or any derivative thereof, “collect and remit,” or "collect and
deliver,” when used with reference (o the department of corrections, means that
the department is responsible for monioring and enforcing the offender’s
sentence with regard to the legal financial obligation, receiving payment theteof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior count clerk without depositing it in a departmental
account.

(2) "Commission” means the sentencing guidelines commission.

(3) "Community corrections officer” means an emptoyee of the department

"o is responsible for carrying out specific duties in supervision of sentenced
«fenders and monitoring of sentence conditions.

" (4) "Community custody” means that portion of an inmate’s sentence of
confinement in lieu of carned carly release time served in the community subject
to controls placed on the inmate's movement and activities by the department of
corrections.

{5) "Community placement” means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned carly release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
1wo.

(6) "Community service” means compulsory service, without compensation,
performed for the benefit of the community by the offender,
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(7) "Community supervision” means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For

first-time offenders, the supervision may include crime-related prohibitions and

other conditions imposed pursvant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolecs and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(8) "Confinement” means total or partial confinement as defined in this
section.

{9) "Conviction” means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Coun-ordered legal financial obligation” means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims® compensation fees as assessed pursvant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys’ fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction.

(11) "Crime-related prohibition”™ means an order of a court prohibiling
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct,

(12)(a) "Criminal history" means the list of a defendant’s prior conviclions,
whether in this state, in federal coun, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history” shall always include juvenile convictions for sex
offenses and shall also include a defendant’s other prior convictions in juvenile
court if: (i) The conviction was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6 Xa): (ii) the
defendant was fifteen years of age or older at the time the offensc was
committed; and (iii) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at

the time the offense for which he or she is being sentenced was commitied.

(13) "Department” means the depariment of corrections.

{ 14) "Determinate sentence” means a sentence that states with exactitude the -
number of actual years, months, or days of total confincment, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release” can reduce the actual period
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of confinement shall not affect the classification of the sentence as a determinite
senlence.

{15) "Disposable earnings” means that pant of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
10 be withbeld. For the purposes of this definition, "earnings” means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise. and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or ather process
10 satisfy a count-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of
any type, but does not include payments made under Titie 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense” means:

{a) Any felony violation of chapter 69.50 RCW except possession of a

itrolled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.401),

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this
stale would be a felony classified as a drug offense under (a) of this subsection.

{17) "Escape” means:

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degree
(RCW 9A 76.120), willful failure to return from furlough (RCW 72.66.060),
wiltful failure to return from work release (RCW 72.65.070), or wiliful failure
1o be available for supervision by the department while in community custody
(RCW 72.09.310), or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense” means:

. (a) Vehicular homicide (RCW 46.61.520), vehicular assauit (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident {(RCW 46.52.020(4)); or

{b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the courl.

(20)(a) "First-time offender” means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, detivery, or possession with intent 1o manufacture or
deliver a controlled substance classified in schedule 1 or 11 that is a narcotic drug
ar the selling for profit ((fef)) of any controlicd substance or counterfeit
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“substance o__.uam:;_na in schedule 1, RCW 69.50.204, cxcept leaves and flowering

tops of marithuana, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal coun, or
another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifieen years is not a previous felony
conviction except for adjudications of sex offenses.

(21} "Nonviolent offense” means an offense which is not a violent offense.

(22) "Offender” means a person who has commitied a felony established by
stale faw and is cighteen years of age or older or is less than eighteen years of
age but whose case has been transferred by the appropriale juvenile count to a
criminal court pursuant to RCW {3.40.110. Throughout this chapter, the terms
"offender” and "defendant” are used interchangeably.

(23) "Partial confinement” means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the coun, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this section.

(24) "Postrelease supervision” is thal portion of an offender’s community
placement that is nol community custody. )

{25) "Restitution” means the requirement that the offender pay a specific
sum of money over a specific period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preclude civif redress,

(26) "Serious traffic offense” means:

(a) Driving while under the influence of intoxicating fiquor or any drug
(RCW 46.6).502), actual physical control while under the inftuence of.
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500}, or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious 1raffic offense
under (a) of this subsection.

(27) "Serious violent offense” is a subcategory of violent offense and means:

{a) Murder in the first degree, homicide by abuse. murder in the second
degree, assault in the first degree, kidnapping in the first degree, or rape in the
first degree. assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy te commil one of these felonies: or

(b) Any federal or out-of-state conviction for an offense that uader the laws
of this slate would be a felony classified as a serious violent offense under (a)
of this subsection.
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(2B) "Sentence range” means the sentencing court’s discretionary range in
imposing a nonappealable sentence.

(29) "Sex offense” means:

(a) A felony that is a violation of chapter 9A 44 RCW or RCW 9A 64.020
or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127; or

(¢} Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(30) "Sexual motivation” means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexuval
eratification.

(31) “Total confinement” means confinement inside Lthe physical boundaries
’w facility or institution operated or utilized under contract by the state or any

er unil of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(32) "Victim"” means any person who has sustained emolional, psychological,
physical, or financial injury 10 person or property as a direct result of the crime
charged.

(33) "Violent offense” means:

(a) Any of the following felonies, as now existing or hercafter amended:
Any felony defined under any law as a class A felony or an attempl to commil
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, mansiaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree. extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-

g liquor or any drug as defined by RCW 46.61.502, or by the operation of any
icle in a reckless manner,;

(b) Any conviction for a felony offense in effect at any time prior 1o July
1, 1976, that is comparable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(34) "Work crew” means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty-
five hours per week that complies with RCW 9.94A 135, ((Fhe-eivietmprave-
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ment tasks shall have minimal negative impact on existing private industries or
the labor force in the county where the service or labor is performed. The civic
improvement tasks shall not affect employment opportunitics for people with
developmental disabilities contracted through sheltered workshops as defined in
RCW 82.04.385. Only those offenders sentenced to a facility operated or
utilized under contract by a county or the state are eligible to participate on a
work crew. Offenders sentenced for a sex offense as defined in subsection (29)
of this section are not eligible for the work crew program.

(35) "Work release™ means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of swudy
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(36) "Home detention” means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
clectronic surveillance. Home detention may not be imposed for offenders
convicted of a violent offense, any sex offense, any drug offense, reckless
burning in the first or second degree as defined in RCW 9A 48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A .46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposcd for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (iii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfilling the other conditions of the home detention
program.

(b) Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (ii) abiding by the rules of the home detention program, and (iii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and convictions
do not otherwise disqualify them if medical or health-related conditions, concerns
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or treatment would be betier addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender’s incarceration. Participation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with court-
ordered restitution.

Fassed the House March 13, 1993,

Passed the Senate April 8, 1993,

Approved by the Governor April 30, 1993,

Filed in Office of Secretary of State April 30, 1993

CHAPTER 165
[House Bill 1150]
. REGULATION OF COUNSELORS—REPEAL OF SUNSET PROVISIONS
Effective Date: 7/25/93

AN ACT Relaling 1 repealing the sunsel provisions for the regulation of counsclors: and
R_Ks_.:..m RCW 18.19.910 and I1R.19.911.

Be it enacied by the Legisiature of the State of Washingion:

NEW SECTION. Sec. 1. The following acts or parts of acis are each
repealed: ,

(1) RCW 18.19.910 and 1990 ¢ 297 5 13 & 1987 ¢ 512 5 25; and

(2) RCW 18.19911 and 1990 c 297 5 14 & 1987 c 512 5 26.

Passed the House February 24, 1993,

Passed the Senate April 13, 1993

Approved by the Governor April 30, 1993

Filed in Office of Secretary of State April 30. 1993.

CHAPTER 166

. {House Bill 1227}
MEAT INSPECTION ACT—APPLICATION OF ADULTERATION
AND MISBRANDING PROVISIONS TO EXEMPT RETAIL MEAT DEALERS
Effective Date: 7/25/93%

AN ACT Relating 1o mishranding and adulieration; and amending RCW 16.49A.600 and
16.74.570.

Be it enacted by the Legislature of the State of Washingion:

Sec. 1. RCW 16.49A.600 and 1971 ex.s. ¢ 108 s 3 are each amended to
read as follows: .

(1) Except as provided in_subsection (2) of this seclion, the provisions of
ﬁﬂwmﬁﬁukﬂvuﬂﬂmﬁ. 0 - o a P AP P TP L alaniak
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meat-feed-pradueta)) shall not apply 1o operations of the types traditionally and
usually conducted by a retail meal dealer at retail stores and restaurants, when
conducted at any retail store or restaurant or similar type establishenent for sale
in normal retail quantities or service of such articles to ultimate consumers at
such establishment. Normal retail quantities or service of such anticles 1o
consumers shall be as defined in ((reguietions)) rules adopted under the
provisions of this chapter.

(2) The adulteration and misbranding provisions of this chapter, other_than
the requirement of the inspection legend, shall apply to_operations that are
exempled under this section.

Sec. 2. RCW 16.74.570 and 1969 ex.s. ¢ 146 5 65 arc cach amended to
read as follows:

(1) The director shall, by ({repulatien)) rule and under such conditions as to
sanitary standards, practices, and procedures as he or she may prescribe, exempt
from specific provisions of \his chapter—

ANV AA -v . - N . . . . -

£b))) for such period of time as the director determines that it would be
impracticable (o provide inspection and the exemplion will aid in the effective
administration of this chapter, any person engaged in the processing of poultry
or poultry products for intrastate commerce and the poultry or poultry products
processed by such person: PROVIDED, That no such exemption shall continue
in effect on and after February 18, 1970; and

((¢e))) {b) persons slaughtering, processing, or otherwise handling poultry or
pouliry products which have been or are to be processed as required by
recognized religious dietary laws, 1o the extent that the director determines
necessary to avoid conflict with such requirements while still effectuating the
purposes of this chapter,

{2)(a) The director shall, by ((regulatien)) rule and under such conditions,
including samilary standards, practices, and procedures, as he of she may
prescribe, exempt from specific provisions of this chapter—

(i) the slaughtering by any person of poultry of his or her own raising, and
the processing by him or_her and transportation of the poultry products
exclusively for use by him or her and members of his or her household and his
or her nonpaying guests and employees; and

(ii) the custom slaughter by any person of poultry delivered by the owner
thereof for such slaughter, and the processing by such slaughterer and transpona-
tion of the poultry products exclusively for use, in the househald of such owner,
by him or_her and members of his or her household and his or_her nonpaying
guests and employees: PROVIDED, That the dircclor may ((prowmulgete)) adopt
such rules ((end—regulations)) as are nccessary to prevent the commingling of
inspected and uninspected poultry and poultry products.
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(6) The lLimitation in RCW 84.55.010 shall not apply to the first levy
imposed pursuant 1o this section following the approval of such levy by the
volers pursuant to subsection (2) of this section.

(« t

Passed the House April 25, 1991.

Pasgsed the Senate April 25, 1993,

Approved by the Governor May 13, 1993,

Filed in Office of Secretary of Siate May {3, 1993,

CHAPTER 338
{Engrossed Subslitute House Bill 1922]
WORK ETHIC ROOT CAMP PILOT PROGRAM
Effective Date: 771493

AN ACT Relating (o ceeaiion of g work cthic bool comp; reenscting and amending RCW
9.94A.030; adding new scenions 10 chapter 72 09 RCW; adding a new section to chapier 9.94A RCW,
providing an eflective daie; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Seec. 1. The legislature finds that high crime rates and a
heightened sense of vulnerability have led 1o increased public pressure on
criminal justice officials to increase offender punishment and remove the most
dangerous criminals from the streets. As a resull, there is unprecedented growth
in the corrections populations and overcrowding of prisons and local jails.
Skyrocketing costs and high rates of recidivism have become issues of major
public concern. Attention must be directed towards implementing a long-range
corrections strategy that focuses on inmate responsibility through intensive work
ethic training.

The legislature finds that many offenders lack basic life skills and have been
largely unaffected by traditional correctional philosophies and programs. In
addition, many first-time offenders who enter the prison system learn more about
how 10 be criminals than the important qualities, values, and skills needed to
successfully adapt to a life without crime.

The iegisiature finds that opporanities for offenders o improve themseives
are extremely limited and there has not been adequate emphasis on alternatives
10 total confinement for nonviofent offenders.

The legislature finds that the explosion of drug crimes since the inception
of the scntencing reform act and the response of the criminal justice system have
resulted in a much higher proportion of substance abuse-atfecied offenders in the
state’s prisons and jails. The needs of \his population differ from those of other
offenders and present a great challenge 10 the system.  The problems are
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exacerbated by the shonage of drug treatment and counseling programs both in
and outside of prisons,

The Jegislature finds that the concept of a work ethic camp that requires the
offender o complete an approprisie and balanced combination of highly
structured and goal-oriented work programs such as comrectional indusirics based
work camps and/or class 1 and class 1T work projects, drug rehabilitation, and
intensive life inanagement work ethic training, can successfully reduce offender
recidivisin and lower the overall cost of incarceration.

It is the purpose and intent of sections | and 3 through 6 of this act to
implement a regimented work ethic camp that is designed to directly address the
high rate of recidivisin, reduce upwardly spiraling prison costs, preserve scarce
and high cost prison space for the most dangerous offenders, and provide judges
with a tough and sound alternative to traditional incarceration without compro-
mising public safety.

Sec. 2. RCW 9.94A 030 and 1992 ¢ 145 s 6 and 1992 ¢ 75 5 | are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect,” or any derivative thereof, "eollect and renit,” or “collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender’s
semence with regard 1o the lega) financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account,

(2) "Commission” means the sentencing puidelines commission.

(3) "Community correciions officer” means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody” means that portion of an inmate's sentence of
confinement in fiev ol earned early release time served in the community subject
o controls placed on the inmate’s movement and activities by the depanment of
corrections.

(5) "Cominunily placement” means that toq.:,x__ during which the offender is
subject lo the conditions of community custody andfor posirelease supervision,
which begins either upon completion of the term of confinement (postrelease
stpervision) or at such time as the offender is trunsferred to community custody
in liev of earned carly release. Community placement inay consist of entirely
community custody, entirely postrelease supervision, or 4 combination of the
two.

(6) "Community service” means compubsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Conununity supervision™ means a period of time during which a
convicted offender is subject 1o crime-retated prohibitions and other seatence
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conditions imposed by a count pursuant 1o this chapler or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitipns and
other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivaient of probation and
should be considered the same as probation by other slates.

(&) "Confinement” mcans total or partial confinement as defined in this
section,

{9} "Conviction" means an adjudication of guill pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

{10) "Court-ordered legal financial obligation” means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, slatutorily imposed crime
viclims' compensanon fces as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction.

{11) "Crime-related prohibition” means an order of a court prohibiting
conduct that direcily relates 10 the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively o participate in rehabilitative programs or 1o otherwise
perform affirmative conduct.

(12)(a) "Criminal history” means the list of a defendant’s prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been ptaced on
probation and the length and terms thereof, and (ii) whether the defendant has
been incarcerated and the length of incarceration.

{b) "Criminal history” shall always include juvenile convictions for sex
offenses and shall also include a defendant’s other prior convictions in juvenile
court if: (i} The conviction was for an offense which is a felony or a seriows
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a}; (ii) the
defendant was fifieen years of age or older at the time the -offense was
committed; and (iti) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13} "Department™ means the depaniment of corrections. .

(14) "Determinate sentence” means a sentence that states with exactitude the
number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or tenins of a legal financial obligation. The
fact that an offender through “earned early release” can reduce the actual period

of confinement shall not affect \he classification of the sentence as a determinate
senichee.,
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(15) "Disposable earnings” means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
1o be withheld. For the purposes of this definition, "earnings” means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, atachment, or other process
to satisly a court-ordered legal financial obligation, specifically includes peniodic
payments pursuant 10 pension of tetirement programs, or insurance policies of
any type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW,

(16) "Drug offense” means:

{(a) Any felony violation of chapter 69.50 RCW except possession of a
conirolled substance (RCW 69.50.401(d)} or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law 1hat relates 1o the
possession, manufacture, distribution, or transporation of a controlled subsiance;
or

{c) Any out-of-state conviclipn for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(17) "Escape” means:

(a) Escape in the first degree (RCW 9A.76.110), escape in the second degiee
(RCW 9A.76.120), willful failure 1o return from Rurlough (RCW 72.66.060).
willful failure to return from work release (RCW 72.65.070), or willful failure
1o be available for supervision by the department while in community custody
(RCW 72.09.310); or

{b) Any federal or out-of-state conviction for an offense that under the Jaws
of this state would be a felony classificd as an escape under {a) of this
subsection,

{18) "Felony tralfic offense” means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer {(RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time 10 the court.

(20)(a) "First-time offender” means any person who is convicted of a felony
(i) not classified as a violenm offense or u sex offense under this chapter, or (i)
that is not the manufaciure, delivery, or possession with intent to manufacture or
deliver a controlled subsiance classified in schedule | or I that is a narcotic drug
or the selling tor profn ((}oH}) of any conrrolled substance or counterfeit
substance classified in schedule |, RCW 69.50.2(4, except leaves and flowering
tops of marihuana, and except as provided in (b) of this subsection, who
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previously has never been convicted of a felony in this state, federal court, or
another state, and who has never participaled in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifieen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Noaviolent offense” means an offense which is not a violent offense.

(22) "Offender” means a person who has committed a felony established by
state law and is cighteen years of age or older or is less than cighteen years of
age but whosc casc has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender” and “defendant” are used interchangeably.

'(23) "Partial confinement” means confinement for no more than one year in
a facility or institution operated or utilized under contract by the staie or any
other unit of government, or, if home detentian or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Panial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this scction.

(24) "Postrelease supervision” is that portion of an offender’s community
placement that is not communily custody.

(25) "Restitution™ means the requirement that the offender pay a specific
sum of moncy over a specific period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preciude civil redress.

{26) "Serious traffic offense” means:

(a) Driving while under the influence of intoxicating liquor or any drug
(RCW 46.61.502), acwal physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b} Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(27) "Serious violent offense” is a subcategory of violent offense and means:

(a) Murder in the first degree, homicide by abuse, murder in the second
degree, assault in the first degree, kidnapping in the first degree, or tape in the
first degree, assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.

{28) "Sentence range" means the sentencing court’s &wnqn:o:.mQ range in
imposing a nonappealable sentence.

(29) “Sex offense” means:
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(a) A felony that is a violation of chapter YA .44 RCW or RCW 9A .64.020
or 9.68A.090 or that is, under chapter 9A. 28 RCW, a criminal auempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A 127; or

(c) Any federal or out-of-state conviction for an offense that under the laws
of this statc would be a felony classified as a sex offense under (a) of this
subsection.

(30) "Sexual totivation” means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement” means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(32) "Transition training” means written _and verbal instructions and
agsistance pravided by the department 1o the offender during the two weeks prior
lo the offender’s successful completion of the work ethic camp propram. The
transition training shall include instructions in the offender’s requirements and
obligations during the offender’s period of community custody.

(33) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or properly as a direct result of the crime
charged. '

((6339)) (34) "Violent offense” means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any Jaw as a class A felony or an altempt 10 commit
aclass A felony, criminal solicitation of or criminal conspiracy 1o commit a class
A felony, manslaughter in the first degrec, manslaughier in the second degree,
indecent liberties if committed by furcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, ur by the operation of any
vehicle in a reckless manner: ’

(b) Any conviction for a felony offense in effect ar any lime prior o July
I, 1976, that is comparable 10 a telony classified as a violent offense in (a) of
this subsection; and

{c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violeni offense under {a) or (b) of
this subsection.

(B30 (35) "Work crew” means a program of partial confinement
consisting of civic improvement tasks for the benehit of the community of not
less than thirty-five hours per week that complies with RCW 9.94A 135, The
Civic improvement tasks shall be performed on public property or on private

1329 )



Ch. 338 WASHINGTON LAWS, 1993

property owned or operated by nonprofit entities, except that, for emergency
purposes only, work crews may perform snow removal on any private propeny.
The civic improvement tasks shall have minimal negative impact on existing
private industries or the labor force in the county where the service or labor is
performed. The civic improvement tasks shall not affect employment opportuni-
ties for people with developmental disabilities contracted through sheltered
workshops as defined in RCW 82.04.385. Only those offenders sentenced 1o a
facility operated or utilized under contract by a county are eligible 1o participate
on a work crew. Offenders sentenced for a sex offense as defined in subsection
(29) of this section are not eligible for the work crew program.

((6359)) (36) "Work ethic camp” means an alternalive incarceration program

designed to reduce recidivism and Jower the cost of corrections by requiring

offenders 10 complele a comprehensive ammay of real-world job and vocational

experiences, character-building work ethics training, life management skills
development, substance abuse rehabilitation, counseling, literacy training, and
basic adult education,

(37) "Work release” means a program of partial confinement available to
offenders who are employed or engaged as a student in a reguiar course of study
at school. Participation in work release shall be conditioned upon the offender
atiending work or school at regularly defined hours and abiding by the rules of
the work release facility.

((6363)) (38) "Home detention”™ means a program of partial confinement
availabie 1o offenders wherein the offender is confined in a private residence
subject 1o electronic susveillance. Home detention may not be imposed for
offenders convicled of a violent offense, any sex offense, any drug offense,
reckless burning in the first or second degree as defined in RCW 9A . 48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A .40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controfled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subscction and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the m.a.no:ﬁ_ degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Siiccessfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two .vqmc_. convictions for burglary or residential burglary, (jii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent fclony offense, (iv) having no prior

charges of escape, and (v) fulfilling the other conditions of the home detention
program. :
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(b) Participation in a home detemion program shall be conditioned upon:
(i) The offender obtaining or maintaining cumrent employment or attending a
regular course of school swudy al regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, {ii) abiding by the rules of the home detention program, and (iii)
compliance with count-ordered legal financial obligations. The home detention
program may also be made available 10 offenders whose charges and coavictions
do not otherwise disqualify them if medical or health-related conditions. concerns
or treatment would be betier addressed under the home detention program, or
where the health and welfare of the offender, other inmaies, or staff would be
jeopardized by the offender’s incarceration. Panticipation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with cour-
ordered restitution.

NEW SECTION. Sec. 3. The department of corrections shall establish one
work ethic camp. The secretary shall locate the work ethic camp within an
already cxisting department compound or facility, or in a facility that is
scheduled 1o come on line within the initial implementation date outlined in this
section. The facility selected for the camp shall appropriately accommodate the
logistical and cost-cffective objectives contained in sections | and 3 through 6
of this act. The department shall be teady to assign inmales (o the camp one
hundred twenty days after the effective date of this act. The department shall
establish the work ethic camp program cycle to last from one hundred twenty to
one hundred eighty days. The departiment shall develop all aspects of the work
cthic camp program including, but not limited to, program standards, conduct
standards, educational components including generzal education development test
achievement, offender incentives, drug rehabilitation program parameters,
individual and team work goals, technigques for improving the offender’s self-
esteem, citizenship skills for successful living in the community, measures to
hold the offender accountable for his or her behavior, and the successful
completion of the work cthic camp program granted (o the offender based on
successful attendance, participation, and performance as defined by the secrelary.
The work cthic camp shall be designed and implemented so that offenders are
continually engaged in meaningful activilies and unstructured time is kept to a
minimum. In addition, the department is encouraged to explore the integration
and overlay of a military style approach to the work ethic camp.

NEW SECTION. Sec. 4. A new section is added to chapter 9.94A RCW
to read as follows:

(1) An offender is eligible to be sentenced to a work ethic camp if the
offender:

{a) Is sentenced 1o a term of total confinement of not less than twenty-two
months or more than thirty-six months;

{b) Is between the ages of eighteén and twenty-cight years; and
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(¢) Has no curremt or prior convictions for any sex offenses or violent
offenses.

(2) If the sentencing judge determines that the offender is eligible for the
work ethic camp and is likely to qualify under subsection (3 of this section, the
Judge shall impose a sentence within the standard range and may recommend that
the offender serve the sentence at a work ethic camp. The sentence shall provide
that if the offender successfully completes the program, the department shall
convert the period of work ethic camp confinement al the rate of one day of
work echic camp continement to three days of total standard confinement. The
court shall also provide that upon completion of the work ethic Camp program,
the offender shall be relcased on community custody for any remaining time of
total confinemeni.

(3) The department shall place the offender in the work ethic camp program,
subject to capacity, unless the department determines that the offender has
physical or mental impairments that would prevent participation and completion
of the program, or the offender refuses to agree to the terms and conditions of
the program.

(4) An inmate who fails to complete the work ethic camp program, who is
administratively terminated from the program, or who otherwise violates any
conditions of supervision, as defined by the department, shall be reclassified to
serve the unexpired term of his or her sentence as ordered by the sentencing
judge and shall be subject to all rules relating to earned carly release time.

{5} The length of the work ethic camp program shall be at least one hundred
twenly days and not more than one hundred cighty days. Because of the
conversion ratio, earned early release time shall not accrue to offenders who
successfully complete the program.

(6) During the last two weeks prior to refease from the work ethic camp
program the department shal) provide the offender with comprehensive transition
training.

*NEW SECTION. Sec. 5. The work ethic camp program shall employ
one hundred percent of all inmates. The employment options available for
_.a.aE.Rn shall include meaningful work opportunities that provide the offender
with real-world skills that help the offender Jind employment when he or she
m:nnnﬂ.?s completes the work ethic camp program. The depariment shall
include in the work ethic camp program, without limitation, class 1, class H,
and a.F.G IV correctional programs. No more than thirty-five percent of :.M
8:.: inmate population in the facility shall be employed in class [I{ correction-
al :.&53.2 programs in the first year and thereafter ten percent less per year
until a maximum of ten percent of the inmates are working in this employment
class. In addition, work options shall also include department-supervised work
crews as defined by the departmens. These work crews shall have the ability
to work on public roads conducting litter control, minor emergency repair or
other minor tasks that do not negatively impact employment opportunities Jor
people with developmental disabilities contracted through the operation of
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sheltered workshops as defined in RCW 82.04.385, or have a negative impact
on the local labor market or local business community as assessed by the
department correctional industries advisory board of directors. The department
shall establish, to the extent possible, programs that will positively impact our
natural environment such as, but not limited to, recycling programs and minor
environmental cleanup programs. If the department is directed by the
legislature to increase the percentage of inmates employed in correctional
industries programs, inmaftes employed through work ethic camps shall not be
counted towards this iotal perceniage.

*Sec. § was veloed, see message al end of chapier.

NEW SECTION. Sec. 6. The work ethic camp program established in
sections | and 3 through 6 of this act shali be considered a pilot alternative
incarceralion program and remain in effect until July |, 1998. The depariment
and the office of financial management shall monitor and analyze the effective-
ness of the work ethic camnp program and complete a final outcome evaluation
study by January 15, 1998, The siudy shall include: The recidivism rates of
successful program graduates, analysis of the overall program costs, the ability
to maintain public safety, and any other pertinent data established by the
department. The department may encourage interested universities lo participate
in studies that will enhance the effectiveness of the program.

The depantment of corrections shall seek the availability of {ederal funds for
the planning, implementation, evaluation, and training of siaff for work ethic
camp programs, substance abuse programs, and offender education programs.

NEW SECTION. Sec.?. Sections 1, 3, 5, and 6 ol this act are each added
ta chapter 72.09 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
‘preservation of the public peace, health, or sufety, or support of the siate
government and iis exisling public institutions, and shall take effect July 1, 1993

Passed the House April 20, 1993,
Passed the Senate April 13, 1993,
Approved by the Gavernor May 13, 1993, with the exception of cenain
nems which were vetoed.
Filed in Oifice of Secretary of State May 13, 1993,
Note: Governor's explanation of pastial vela is.as follows:
“1 am returning herewith, without my approval as 1o section 5, Engrossed Substitute
House Bill No. 1922 entitled:

"AN ACT Helating (v creation of a work ethic boat camgp.”

Engrossed Substitute House Bill No. 1922 dirccts the Depanment of Corrections 1o
creale a wuork cthic cainp within an existing or soon (¢ be completed Depaniment of
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Corrections facility. This program of education and training for offenders should reduce
recidivism and increase public safety. .

Section 5 of Engrossed Subslitule House Bill No. 1922 directs the Department to
employ 100 percent of all program intates in Class I 1l and 1V comrectional indusinics
jobs programs, with limited employment allowed for Class 1M industries. The Depaniment
does not curcently have Class | and Il programs available at potential camp sites and
therefore cannot comply with the requirements of this section within the timeline set out
in ihe bill.

Additionally, section 5 imposes limitations on the employment level allowed for
Class Il indusirics such as food service, sanitalion, maintenance and clerical suppon.
While I agree with the goal of meaningful work experience, the limitations on Class 111
industries may prove loo restrictive, forcing the Depanment 1o pay staff overtime or hire
outside contractors to perform funclions traditionally assigned 10 inmates.

While | have vetoed section 5 for the reasons stated above, the inlent of Engrossed
Substitute House Bill No. 1922 will be camied out. The Depariment of Comections is
commitied 1o the establishment of o successful and productive camp under this bill and
to work with the legislature on the (unther development of the work ethic camp progran,

With the exception of section 5, Engrossed Substitute House Bill No 1922 is
approved ®

CHAPTER 339
[Substitule Senate Bill 5066]
TRUSTEES—LIMITATIONS ON POWERS
Effective Date: 7/25/93

AN ACT Relating Lo limiting the powers of a trustee; amending RCW 11.97.010; adding new
sections 1o chapter |1.98 RCW; and adding new sections to chapter 11.95 RCW.

Be it enacted by the Legislatre of the State of Washington:

Sec. 1. RCW 11.97.010 and 1985 ¢ 30 s 38 are each amended to read as
follows:

The trustor of a trust may by the provisions of the trust relieve the trustee
from any or all of the duties, restrictions, and liabilities which would otherwise
be imposed by chapters 1195, 1198, 11,100, and 11.104 RCW and RCW
11.106.020, or may alter or deny any or all of the privileges and powers
conferred by those provisions; or may add duties, restrictions, liabilities,
privileges, or powers (o those imposed or granted by those provisions. [f any
specific provision of those chaplers is in conflict with the provisions of a trust,
the provisions of the trust control whether or not specific reference is made in
the trust 10 any of those chapiers, except as provided in sections 2 through 12 of

this act. In no event may a trustee be relieved of the duty 10 act in good faith
and with honest judgment.

NEW SECTION. Sec. 2. Due to the inherent conflict of interest that exists
between a trustee and a beneficiary of a trust, unless the terms of a trust refer
specifically to sections 2 through 6 of this act and provide expressly to the
contrary, the powers conferred upon a trustee who is a beneficiary of the trust,
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other than the trustor as a trustee, and other than the decedent’s spouse or the
testator's spouse where the spouse is the trustee of a trust for which a marital
deduction is or was otherwise allowed or allowable, whether or not an
appropriate marital deduction clection was in fact made, cannot be exercised by
the trustee 1o make: . .

{1) Discretionary distributions of either principal vr income to or for the
benefit of the trustee, except to provide for the uusiee’s health, Q.Enu:c?
maintenance, or support as described under section 2041 or 2514 of the Internal
Revenue Code and the applicable regulations adupted under that section,

(2) Discretionary allocations of receipts or expenses as between principat
and income, unless the trustee acts in a Niduciary capacity whereby the trustee
has no power to enlarge or shift a beneficial interest except as an incidental
consequence of the discharge of the trustee's fiduciary duties; or

(3) Discretionary distributions of either principal or income to satisfy a legal
support obligation of the trustee.

A proscribed power under this section that is conferred upon two or more
trustees may be exercised by the trustees that are not Jisqualified under this
section. If there is no trustee qualified 1o exercise a power proscribed under this
section, a person described in RCW 11.96.070 who is enlitled to seek judicial
proceedings with respect Lo a trust may apply to a court of competent jurisdiction
to appoint another trustee who would not be disqualified, and the power may be
exercised by another trustee appointed by the court. Alternatively, another
trustee who would not be disqualified may be appointed in accordance with the
provisions of the trust instrument if the procedures are provided, or as set forth
in RCW 11.98.039 as if the office of trustee were vacant, of by a nonjudictal
dispute resolution agreement under RCW 11.96.170.

NEW SECTION. Sec. 3. If a trustee is a beneficiary of the trust and the
trust instrument confers the power lo make distributions of principal or income
for the trustee's health, education, support, or mainienance as described in
section 2041 or 2514 of the Internal Revenue Code and the applicable regulations
adopted under that section, then a trust provision purporting 1o confer "absolne,”
*sole,” “complete,” "conclusive,” or a similar discretion relating to the exercisc
of such trustee powers shall be disregarded in the exercise of the power, and the
power may then only be exercised reasonably and in accordance with the
ascenainable standard as set forth in section 2 of this act and this section. A
person who has the right to remove or 1o replace a trustee does not possess nos
may the person be deemed to possess by virtue of having that right the power:
of the trustee who is subject to removal or replacement.

NEW SECTION. Sec. 4. Sections 2 through 6 of this act do not raise any
inference that the law of this state prior to the effective date of this act wa:
different than under sections 2 through 6 of this act. Further, scctions 2 through
6 of this act do not raise an inference that prior to the etfective dale of this ac
a trustee's excecise or failure 10 exercise a power described in sections 2 through
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Passed the House April 20, 1993,

Passed the Senate April 12, 1993.

Approved by the Governor May 7, 1993

Filed in Office of Secretary of State May 7, 1993,

CHAPTER 251
[Substitute Housc Bill 1051)
ALCOHOL OR DRUG CAUSED EMERGENCY RESPONSE—RECOVERY OF
COSTS FROM CONVICTED PERSON
Effective Date: 7/25/93

AN ACT Relating (o cmergency management, amendiag RCW 9.95.210 and 38.52010;
reenacting and amending RCW 9.94 A 030; adding a new soction o chapter 38.52 RCW; and creating
3 mew seclion.

Be it enacied by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a public agency incurs
expenses in an emergency response. It is the intent of the legislature to allow a
public agency 1o recover the expenses of an emergency response to an incident
involving persons who operate a motor vehicle, boat or vessel, or a civil aircraft
‘while under the influence of an alcoholic beverage or a drug, or the combined

influence of an alcoholic beverage and a drug. It is the intent of the legislature -

that the recovery of expenses of an emergency response under this act shall
supplement and shatl not supplant other provisions of law relating to the recovery
of those expenses. ’

NEW SECTION. Sec. 2, A new seclion is added to chapter 38.52 RCW
to read as follows: ﬂnR._uﬂ);...l £ri 3R Y =de

BNV
A person whose intoxication causes an incident resulting in an”appropriaie

cmergency response, and who, in connection with the incident, has been found
guilty of or has had their prosecution deferred for (1) driving while under the
influence of intoxicating liquor or any drug, RCW 46.61.502; (2) operaling an
aircraft under the influence of intoxicaats or drugs, RCW 47.68.220; (3) use of
a vesscl while under the influence of alcohol or drugs, RCW 88.12.100; (4)
vchicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(1)(a); or (5) vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), is liable for the expense
of an emergency response by a public agency to the incident. '

The expense of an emergency response is a charge against the person liable
for expenses under this section. The charge constitutes a debt of that person and
is collectible by the public agency incurring those costs in the same manner as
in the case of an obligation under a contract, expressed or implied.

In no cvent shall a person’s liability under this section for the expense of an
emergency response exceed one thousand dollars for a particular incident.
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If more than one public agency makes a claim for payment from an
individual for an emergency response to a single incident under the provisions
of this section, and the sum of the claims exceeds the amount recovered, the
division of the amount recovered shall be determined by an interlocal agreement
consistent with the requirements of chapter 3334 RCW,

Sec. 3. RCW 995210 and 1992 c 86 s 1 are each amended to read as
follows:

In granting probation, the court may suspend the imposition or the execution
of the sentence and may direct that the suspension' may continue upon such
conditions and for such time as it shall designate, not exceeding the maximum
term of sentence or two years, whichever is longer.

In the order granting probation and as a condilion thereof, the court may
in its discretion imprison the defendant in the county jail for a period not
excecding one year and may fine the defendant any sum not exceeding the
statutory limit for the offense comnitted, and count costs. As a condition of
probation, the court shall require the payment of the penalty assessment required
by RCW 7.68.035. The count may also require the defendant to make such
monetary payments, on such terms as it deems appropnate under the circum-
stances, as are necessary (1) to comply with any order of the court for the
payment of family support, (2) to make restitution to any person or persons who
may have suffered foss or damage by reason of the commission of the crime in
question or when the offender pleads puilty 1o a lesser offense of fewer offenses
and agrees with the prosecutor’s recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which are not prosecuted
pursuant to a plea agreement, (3) 1o pay such fine as may be imposed and count
costs, including reimbursement of the state for costs of extradition if return to
this stale by extradition was required, {4) following consideration of the financial
condition of the person subject to possible electronic monitoring, to pay for the
costs of electronic monitoring if that monitoring was required by the court as a
condition of release from custody or as a condition of probation, ({(end)) (5} to
contribute 10 a county or interlocal drug fund, and (6} to make restitution to a
public agency for the costs of an emergency response under section 2 of this act,
and may require bonds for the faithful observance of any and all conditions
imposed in the probation. The court shall order the probationcr to report to the
secretary of corrections or such officer as the secretary may designate and as a
condition of the probation to follow implicitly the instructions of the secretary.
If the probationer has been ordered to make restitution, the officer supervising
the probationer shall make a reasonable effort to ascenain whether restitution has
been made. If restitution has not been made as ordered, the officer shall inform
the prosccutor of that violation of the terms of probation not less than three
months prior to the termination of the probation period. The secretary of
corrections will promulgate rules and regulations for the conduct of the person
during the term of probation. For defendants found guilty in district count, like
functions as the secretary perfurms in regard to probation may be performed by
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probation officers employed for that purpose by the county legisfative authority
of the county wherein the court is located.

Sec. 4. RCW 994A.030 and 1992 ¢ 145 s 6 and 1992 ¢ 75 5 1 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter. .

(1) "Collect,” or any derivative thereof, "collect and remit,” or "collect and
deliver,” when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard 1o the lega) financia) obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the supenior court clerk without depositing it in a departmental
account.

{2) "Commission" means the sentencing guidelines commission.

{3) "Community corrections officer” means an employee of the department
who is responsible for carrying oul specific dutics in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody” means that portion of an inmate’s sentence of
confinement in lieu of carncd early release time served in the community subject
to controls placed on the inmate's movement and activitics by the department of
corrections.

(5) "Community placement” means that period during which the offender is
subject to the conditions of community cusiody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody ,
in liev of earned early release. Community placement may consist of entirely
community custody, entircly postrelease supervision, or a combination of the
two.

(6) "Community service” means compulsory service, without compensation,
performed for the benefit of the communily by the offender.

(7) "Community supervision” mecans a period of time during which a
convicted offender is subject to crime-retated prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitions and
other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
Interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the funciional cquivalent of probation and
should be considered the same as probation by other states.

.AE “Confinement” means total or pantial confinement as defined in this
section.

(9) "Conviction™ means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.
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(10) "Court-ordered legal financial obligation" means a sum of money thal
is ordercd by a superior court of the state of Washington for ilegal financial
obligations which may include restitution 1o the victim, statutorily imposed cnime
viclims’ compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligalion that is assessed 1o the offender
as a result of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW 46.61.522(1)b), or
vehicular homicide while under the influence of intoxicaling liquor or any drug,
RCW 46.61.520{1)}a), lepal financial obligations may also include payment o
a public agency of the expense of an emergency response to the incident
resulting in the conviction, subject 1o the provisions in section 2 of this act.

{11) "Crime-related prohibition” means an order of a count prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively 1o panticipate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history” means the list of a defendant’s prior conviclions,
whether in this state, in federal coun, or elsewhere. The history shall include,
where known, for cach conviction (i) whether the defendant has been placed on
probation and the length and terms thereof;, and (ii) whether the defendant has
been incarcerated and the length of incarceration. -

(b) "Criminal history” shall always include juvenile convictions for sex
offenses and shall also inciude a defendant’s other prior convictions in juvenile
court if: (i) The conviclion was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the
defendant was fifteen years of age or older at the time the offense was
commilted; and (iii) with respect 1o prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13) "Department” means the depariment of corrections.

{14 "Determinate sentence” means a sentence that states with exactitude the
number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through “earned early release” can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
senience.

{15) "Disposable carnings” means that pan of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings” mcans compensa-

. tion paid or payable for personal services, whether denominated as wages, salary,

commission, bonuses, or olherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
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ta satisly a court-ordered legat financial abligation, specifically incliudes periodic
PRymENs pursuanl (o persion Or rolirement Programs, of iRSurance paticies of
any lype. hut does not inciude payments made under Title 50 RCW, except as
provided in RCW $0.40.020 and 50.4G.050, or Title 74 RCW.

(16) "Drug offense” means:

(a) Any felony viclaton of chapter 5350 ROW except passessivn of a
cantrolled substance (RCW 69.50.4G1(d1} or forged prescription for a controfled
subsfance (RCW 68 50.400;

tb) Any offense defined as 2 felony under foderal law thar relates to the
passession, manufscture, disyibistion, or ransportation of a controtied substance;
a

{c} Any out-of-state conviction fos an offense shas under the Jaws of this
state would be a felony classified as 5 drug offense under {a} of this subsection,

{17} "Escape” means:

{2} Escape in the first degree (RCW 94.76.3 10, escape in she second degree
(ROW %A 761201, wiliful failure to retuch from fuclough (RCW 72.66.060),
willfid failure 10 seturn from work release {RCW 72 85.070), or willfu? fastuce
o be available for supervision by the department while in cammunity custody
{(ROW 72.09.230%: or

(b} Any federal oe out-of-state conviction for an offense that under the taws
of this state would be 2 felony classified as an escape under {33 of this
sufisection.

{18} "Felony 1raffic offcnse” means:

{a}) Vehicular howmicide (RCW 46,61 5200, vehicolar  assaul {RCW
#6.61.522), cluding a police officer {RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.820(43): or

(b} Any federat or out-of-state conviction for an offense that under the faws
of this state wonld be a felony classified as 3 felony wraffic offense under {a} of
this subsection,

(19} "Fines™ means the roquirement that the offesder fray a specific sam of
money over a specific petiod of time 10 the court,

{20%a) “First-time offender” means any person who is convicted of a felony
(13 nat chassified a3 o violent offense or 2 sex offense under this chapter, or i
that is not the manwfacsure, delrvery, or possession with intent (o manufaciuse or
detiver & contralled substance classified wn schedule §or i that is & narcotic drug
or the selliag for profi {of] any comrotfed substance of countesfeit subsiance
classified i schedule §, RCW 69,503,204, except leaves and flawering tops of
masibuana, and except as provided in {b) of this subsection, who peeviously has
never been convicted of 3 felany in this state, federal COUR, Or another state, and
wha has never panticipated in a progyam of defersed prossewtion for a fetony
affense.

(b For purposes of (a) of this subsection, a juvenile adjudication for an
offense commitied before the age of fifteen years is not a previous felony
conviction except for adiudications of sex oifenses.
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£213 "Nenviolens c.m.,namn.. means an olfense ér.?.r s nol 3 violeat .smmnzmn
mwwv “"CHfender” means a persen who has nEE.E:nn a qn_aa.w estabiisked by
state faw and is eightean years of age or older or s _nmu, zﬂ:w n.mﬁﬂnz years of
age but whose case has been transferred by the sppropriate juveniie court 1o w
criminal count pursuant fo RCW 13.40.{10. Throughout this chapter, the terms
"offender” and “defendant”™ are used interchangeably. .
{23} "Pastiat confinement” means confinemen for ne more fian ane yeor in
a facilivy or institution operated or wilized .::an_, comract by the siate or mzm
pthes unit of governmen, of, i home detention ar s.d,a.w crew has been E&nﬂn
by the vourt, in an approved residence, for a mﬁ&ﬁpa:&.ﬁc:.cp of zach A.r.u_ E__.&
the balanoe of the day spent in the commundy. ?_:.En wo:mnn_sna inciudes
work release, home detention, work crew, and a combination of work crzw aml
iou as defined in ihis section. .
SQEMMMM,NMMMS._EK supervision is thal portien of an offender’s community
olacernent that is not community custody. - o
{25} "Restinution” means the requirement that the offemder pay 2 v?.”r:.m
sum of money ever » specific period of time w the court as payment E. mE:nmav. .
The sum may include both public and private cosis.  The imposition of &
restitution order does not preclude civil redress.
{26} "Sesious iraffic offerse” means: B o . .
{2) Driving while under the influence of intoxicaiing Tiguor of aqy drug
(RCW 46.61.502), actual physical control while wnder the m?‘a:nﬁnn i.,
intoxicating hquor or any drug (RCW 46.61.504), seckiess driving [RCW
46.61.500), or hit-and-run an attended vehicle q.wn.ﬁ »o.um.bﬁxﬂﬁ or
{b) Any federal, out-of-state, county, or musitipal conviction for an am,nﬁa
shat under the laws of this state wowld be clessibed as a serieus traffic offense
under (a3 of this subsectian, - }
{27) “Serious violent offense™ is 2 subtategory of viotemt am_.\aa.wn ared moans:
(a8} Murder in the first degree, homnicide by sbuse, murder in the .f,uhgn
degree, assault in the first degree, kidnapping i the first degree, o1 Evn.s._:w
first degree, assautt of a child in the frst degree, or uan aitempt, crimina
suficitation, or criminal conspivacy fo comumit one of .zﬁma {2lonies: or
{b} Any federal or suv-ef-state conviction for an aB_u:mn that under the laws
af this state would be a felony classified 53 # serivus viodent offense under (a}
of this subsection. L .
{28) “Semence range” means the senfencing coret’s discretionary range in
hmposing a sonappeslable septence.

{29} "Sex offense” means;
{a} A felony that is a viotsfian of chapter 9A.44 RCW or RCW 94 64.020

or 9,684 140 or that is, under chapier $A. 28 RCW, 2 criminal asempi, criminat

solicilation, or eriminal conspirscy 0 comonit such comes;

(b} A fefuny with & finding of sexual rrivation under ROW 9.94A 127 or

]



Ch. 251 . WASHINGTON LAWS, 1993

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection. .

(30) “Sexual motivation” means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement” means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unil of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060. : ’

(32) “Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(33) "Violent offense” means:

(a) Any of the following felonies, as now existing or hereafter amended:
Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, cr by the operation of any
vehicle in a reckless manner; ‘

(b} Any conviction for a felony offense in effect at any time prior to July
1, 1976, that is coniparable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

. A.ué "Work crew” means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty-
five hours per week that complies with RCW 9.94A.135. The civic improvement
tasks shall be performed on public property or on private property owned or
opcrated by nonprofil entities, except that, for emergency purposes only, work
crews may perform snow removal on any private property, The civic improve-
ment tasks shall have minimal negative impact on existing private industries or
Gn labor force in the county where the service or labor is performed. The civic
improvemenl {asks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined in
xni 82.04.385. Only those offenders senienced to a facility operated or
utilized under contract by a county are eligible to participate on a work crew.
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Offenders sentenced for a sex offensc as defined in subsection (29) of this
section are not eligible for the work crew program.

(35) "Work release” means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(36) "Home detention” means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject 10
electronic surveillance. Home detention may not be imposed for offenders
convicted of a violent offense, any sex offense, any drug offense, reckless
burning in the first or second degree as defined in RCW 9A.48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controtled substance
{RCW 69.50.401(d)) or forged prescription for a controlled substance {RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than

_two prior convictions for burglary or residential burglary, (iii) having no

convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfiiling the other conditions of the home detention
program.

(b) Participation in a home detention program shal! be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (i) abiding by the rules of the home detention program, and (ii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and conviclions
do not otherwise disqualify them if medical or health-related conditions, concerns
or treatment would be better addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender’s incarceration. Panticipation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with coun-
ordered restitution,

| 911 )
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Sec. 5. RCW 38.52.010 and 1986 ¢ 266 s 23 are each amended 10 read as
follows:

As used in this chapter:

(1) "Emergency management” or “comprehensive emergency management”
means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasiers, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural or man-made, and to provide support for search and
rescue aperations for persons and property in distress. However, “emergency
management” or “comprehensive emergency management” does not mean
preparation for emergency evacuation or relocation of residents in anticipation
of nuclear attack. .

(2) "Local organization for emergency services or management” means an
organization created in accordance with the provisions of this chapter by state or
local authority o perform local emergency management funclions.

(3) "Political subdivision” means any county, cily or town,

(4) "Emergency worker” means any person who is regislered with a local
emergency management organization or the department of community develop-
ment and holds an identification card issued by the local emergency management
director or the department of community development for the purpose of
engaging in authorized emergency management activities or is an employee of
the state of Washington or any political subdivision thereof who is called upon
1o perform cmergency management activities.

{3) "Injury" as used in this chapter shall mean and include accidenta) injuries
andfor occupational diseases arising out of emergency management activitics.

(6)(a) "Emergency or disaster” as used in all sections of this chapter except
section 2 of this act shall mean an event or set of circumstances which: (({e)))
(i) Demands immediate action to preserve public health, protect life, protect
public property, or (o provide relief to any stricken community overtaken by such
occurrences, or ({{b})) (ii) reaches such a dimension or degree of destructiveness
as {o warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

{b) "Emergency” as used in seclion 2 of this_act means an incident that
requires a normal police, coroner, fire, rescue, emergency imedical services, or
utility response as a result of a violation of one of the statples enumerated in
section 2 of this act,

(1) "Search and rescue” means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air aclivity any person who becomes
tost, injured, or is killed while outdoors or a5 a result of a natural or man-made
disaster, including instances involving searches tor downed aircraft when ground
personnel are used. Nothing in this section shall affect appropriate activily by
the department of transponation under chapter 47.68 RCW. .
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(8) "Executive head” and "executive heads™ means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority,
In the case of cities and towns, it means the mayor.

(9) "Director” means the director of community development.

(10) “"Local direcror” means the director of a local organization of
emergency manageinent of emergency services.

(11} "Department” means the depantment of community development.

(12) "Emergency response” as used in mnn_r:.. 2 of this act means a public
agency's use of emergency services during an emergency or disaster as defined
in subsection {6)(b) of this section,

{13} "Expense of an emergency response” as used in section 2 of this act
means reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those costs
directly arising from the response 1o the particular incident. Reasonable costs
shall include the costs of providing police, coroner, fire fighting, rescue,
emergency medical services, or utifity response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(14) "Public _apency” means the stale, and a cily, counly, municipal
corporation, district, or public authority located, in whole or in part, within this
state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.

Passed the House April [9, 1993.

Passed the Senate April 12, 1993.

Approved by the Governor May 7, 1993.

Filed in Office of Secretary of State May 7, 1993,

CHAPTER 252
[Engrossed Substitute House Bill 1089]
AlR QUALITY OPERATING PERMITS—FEES AND REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to fee siructures of the air quality slanonary source permit progeams,
amending RCW 70 94.015, 70.94.030, 70.94.151, 70.94.152, and 70.94.161; and adding new sections
Lo chapier 70.94 RCW.

Be it enacted by the _\nwmw_n::n of the State of 2.#.3:@8:..

Sec. 1. RCW 70.94.015 and 1991 ¢ 199 5 228 are each amended to read as
follows: ’

(1) The air pollution control account is established in the state weasury. All
receipts collected by or on behalf of the department from RCW 70.94.151(2),
and receipts from_nonpermit_program sources under RCW 70.94.152(1) and
section B(7) of 1his act, and all receipts from RCW 70.94.650, 70.94.650,
82.44.020(3). and 82.5(0.405 shall be deposited into the account. Moneys in the
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Whenever a state officer or employee is charged with a
criminal offense arising out of the performance of an official
act which was fully in conformity with established written
rules, policies, and guidelines of the state or state agency,
the employing agency may request the attorney general to
defend the officer or employee. If the agency finds, and the
attorney general concurs, that the officer’s or employee’s
conduct was fully in accordance with established written
rules, policies, and guidelines of the state or a state agency
and the act performed was within the scope of employment,
then the request shall be granted and the costs of defense
shall be paid by the requesting agency: PROVIDED,
HOWEVER, If the agency head is the person charged, then
approval must be obtained from both the attorney general
and the state auditor. If the court finds that the officer or
employee was performing an official act, or was within the
scope of employment, and that his actions were in conformi-
ty with the established rules, regulations, policies, and
guidelines of the state and the state agency, the cost of any
monetary fine assessed shall be paid from the tort claims
revolving fund. [1975 Istex.s.c 144 § 1]

Title 10 RCW: Criminal Procedure

10.01.160 Costs—What constitutes—Paymeat by
defendant—Procedure—Remission. (1) The court may
require a convicted defendant, or defendant granted a
deferred prosecution under chapter 10.05 RCW, 10 pay costs.

(2) Costs shail be limited to expenses speciaily incurred
by the state in prosecuting the defendant or in administering
the deferred prosecution program under chapter 10.05 RCW,
They cannot include expenses inherent in providing a
constitutionally guaranteed jury trial or expenditures in
connection with the maintenance and operation of govern-
ment agencies that must be made by the public irrespective
of specific violations of law. Expenses incurred for serving
of warrants for failure 10 appear and jury fees under RCW
10.46.190 may be included in costs the court may require a
convicted defendant to pay. Costs for administering a
deferred prosecution may not exceed one hundred fifty
dollars. '

(3) The court shall not sentznce a defendant to pay costs
unless the defendant is or will be able to pay them. In
determining the amount and method of payment of costs, the
court shall 1ake account of the financial resources of the
defendant and the nawre of the burden that payment of costs
will impose.

(4) A defendant who has been sentenced to pay costs
and who is not in contumacious default in the payment
thereof may at any time petition the court which sentenced

him for remission of the payment of costs or of any unpaid
portion thereof. If it appears to the satisfaction of the court
that payment of the amount due will impose manifest
hardship on the defendant or his immediate family, the court
may remit all or part of the amount due in costs, or modify
the method of payment under RCW 10.01.170. {1991 ¢ 247
§4;1987 c 363.§1;1985¢c 389 § 1; 1975-'76 2nd ex.5. ¢
96 § 1]
Commitment for faiiure 1o pay fine and costs: RCW 10.70.0£0, 10.82.030.
Defendant liabte for costs: RCW 10.64.015.

Fine and costs—Collection procedure. commiiment for failure 1o pay.
execution against defendant’s property: Chapter 10.82 RCW.

(1992 E4)
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10.01.150

1001.170 Fine or costs—Payment within specified
time or instaflments. When a defendant is sentenced 10 pay
a fine or costs, the court may grant permission for payment
10 be made within a specified period of time or in specified
instaliments. If no such permission is included in the
sentence the fine or costs shall be payable forthwith. [1975-
76 2nd ex.s. c 96 § 2.)

Payment of fine and costs in instaliments: RCW 9.92.070.

- 10.01.180 Fine or costs—Default in payment—
Contempt of court—Enforcement, collection procedures.
(1} A defendant sentenced to pay a fine or costs who
defaults in the payment thereof or of any installment is in
contempt of court as provided in chapter 7.21 RCW. The
court may issue a warrant of arrest for his appearance.

{2) When a fine or assessment of costs is imposed on a
corporation or unincorporated association, it is the duty of
the person authorized to make disbursement from the assets
of the corporation or association 1o pay the fine or cosis
from those assets, and his failure to do so may be held to be
conwempt.

(3) If a term of impnisonment for contempt for nonpay-
ment of a fine or costs is ardered, the term of impnisonment
shall be set forth in the commitment order, and shall not
exceed one day for each twenty-five dollars of the fine or
costs, thirty days if the fine or assessment of costs was
imposed upon conviction of a violation or misdemeanor, or
one year in any other case, whichever is the shorter period.
A person commitied for nonpayment of a fine or costs shall
be given credit toward payment for each day of imprison-
ment at the rate specified in the commitment order.

(4) If it appears to the satisfaction of the court that the
default in the payment of a fine or costs is not contempt, the
court may enter an order allowing the defendant additional
time for payment, reducing the amount thereof or of each
installment or revoking the fine or cosis or the unpaid
portion thereof in whole or in part.

{5) A default in the payment of a fine or costs or any
installment thereof may be collected by any means autho-
rized by law for the enforcement of a judgment. The levy
of execution for the collection of a fine or costs shall not
discharge a defendant committed to imprisonment for
contempt until the amount of the fine or costs has acwally
been collected. [1989 ¢ 373 § 13; 1975-°76 2nd ex.s. ¢ 96
§3]

Severability—1989 ¢ 373: Sec RCW 7.21.900.

Fine and cosis—Collection procedure. commitment for failure 10 pay,
execution agains: defendant’s property: Chapier 10.82 RCW.

10.01.190 Prosecutoria] powers of attorney general.
In any criminal proceeding instituted or conducted by the
attorney-general, the attorney general and assistants are
deemed to be prosecuting attorneys and have all prosecutori-
al powers vested in prosecuting attorneys of the state of
Washington by statute or.court rule. {1981 ¢ 335 § 4]
Purpose—1981 ¢ 135: See RCW 41.10.230.

10.01.200 Registration of sex offenders—Notice to
defendants. The court shall provide wrinen notification o
any defendant charged with 2 sex offense of the registration
requirements of RCW 9A .44.130. Such notice shall be

{Title 10 RCW—page 3]




10.61.003

1881 § 1097; 1854 p 120 § 122;: RRS § 2167. Formerly
RCW 10.61.010, part] {SLC-RO-11)

Where doubt as to degree, convicrion of lowes:: RCW 10.58.020,

10.61.006 Other cases—Included offenses. In all
other cases the defendant may be found guilty of an offense
the commission of which is necessarily included within that
with which he is charged in the indictment or information.
[189% c 28 § 76; Code 1881 § 1098; 1854 p 120 § 123; RRS
§ 2168. Formerly RCW 10.61.010, part.} {SLC-RO-11]

10.61.010 Conviction of lesser crime. Upon the trial
of an indictment or information, the defendant may be
convicted of the crime charged therein, or of a lesser degree
of the same crime, or of an attempt to commit the crime so
charged, or of an attempt to commit a lesser degree of the
same crime. Whenever the jury shall find a verdict of guilty
against a person so charged, they shall in their verdict
specify the degree or attempt of which the accused is guilty.
[1909 ¢ 249 § 11, RRS § 2263. FORMER PARTS OF
SECTION: (i} 1891 c 28 § 75; Code 1881 § 1097; 1854 p
120 § 122; RRS § 2167, now codified as RCW 10.61.003.
(iiy 1891 c 28 § 76; Code 1881 § 1098; 1854 p 120 § 123;
RRS § 2168, now codified as RCW 10.61.006.} [SLC-RO-
11])

10.61.035 Conviction or acquittal—Several defen-
dants. Upon an indictment or information against several
defendants any one or more may be convicted or acquitted.
{1891 c 28 § 37; Code 1881 § 1022; 1873 p 228 § 205;
1869 p 243 § 200 RRS § 2073. Formerly RCW 10.61.030,
part.)

Rules of court: This section superseded in part bry CrR 6.16. See comment

after CrR 6.16.

Discharging defendant to give evidence: RCW 10.46.110.

10.61.060 Reconsideration of verdict. When there is
a verdict of conviction in which it appears to the court that
the jury have mistaken the law, the court may explain the
reason for that opinion, and direct the jury to reconsider the
verdict; and if after such reconsideration they return the
same verdict it must be entered, but it shall be good cause
for new trial. When there is a verdict of acquittal the court
cannot require the jury to reconsider it. [1891 ¢ 28 § 78;
Code 1881 § 1100; 1873 p 239 § 261; 1854 p 121 § 125;
RRS § 2170}

Chapter 10.64
JUDGMENTS AND SENTENCES

Sections

10.64.015
10.64.25
10.64.027
10.64.060
10.64.070
10.64.075
10.64.080
10.64.100

Judgment to include costs—Exception.

Detention of defendant

Conditions of release.

Form of sentence to penitentiary.

Recognizance to mainuin good behavior or knep the peace.
Breach of recognizance conditions,

Judgments a lien on realty,

Final record—What to contain,

10.64.110  Fingerprint of defendant in felony convictions.

10.64.120 Referral assessments.

Rules of court: Judgments and sentencing—CrR 7.1 through 7.4,
[Tite 10 RCW—page 32)
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. 10 RCW: Criminal Procedure .

Assessments required of other convicted persont
offender supervision: RCW 9.94A270.
parolees: RCW 72.04A.120.
Excessive bail or fines, cruel punishmens prohibited: State Constitution Arn.
1§14

10.64.015 Judgment to include costs—Exception.
When the defendant is found guilty, the court shall render
judgment accordingly, and the defendant shall be liable for
all costs, unless the court or jury trying the cause expressly
find otherwise. [Code 1881 § 1104; 1873 p 241 § 272; 1854
p 12t § 129; RRS § 2187. Formerly RCW 10.64.010, part.]

Requiring defendant to pay costs—Procedure: RCW 10.01.160. 10.01.170,
chapter 10.82 RCW.

10.64.025 Detention of defendant. A defendant who
has been found guilty of a felony and is awaiting sentencing
shall be detained unless the court finds by clear and convine-
ing evidence that the defendant is not likely to flee or to
pose a danger to the safety of any other person or the
community if released. Any bail bond that was posted on
behalf of a defendant shall, upon the defendant’s convrcuon
be exonerated. (1989 ¢ 276 § 2.}

Severabllity—1989 ¢ 276: Scc note following RCW 9.95.062.

10.64.027 Conditions of release. In order to mini-
mize the trauma to the victim, the court may artach condi-
tions on release of a defendant under RCW 10.64.025
regarding the whereabouts of the defendant, contact with the
victim, or other conditions. [1989 ¢ 276 § 5.]

Severability—1989 ¢ 276: See pote following RCW 9.95.062,

10.64.060 Form of sentence to penitentiary. In
every case where imprisonment in the penitentiary is
awarded against any convict, the form of the sentence shall
be, that he be punished by confinement at hard labor; and he
may also be sentenced to solitary imprisonment for such
term as the court shal] direct, not exceeding twenty days at
any one time; and in the execution of such punishment the
solitary shall precede the punishment by hard labor, unless
the court shall otherwise order. [Code 1881 § 1127; 1873 p
243 § 285; 1854 p 124 § 149; RRS § 2208.)

{ndeterminate sentences: Chapter 9.95 RCW.
Sensencing, 1981 act: Chapter 9.944 RCW.

10.64.070 Recognizance to maintain good behavior
or keep the peace. Every court before whom any person
shall be convicted upon an indictment or information for an
offense not punishable with death or imprisonment in the
penitentiary may, in addition to the punishment prescribed by
law, require such person to recognize with sufficient sureties
in a reasonable sum to keep the peace, or to be of good
behavior, or both, for any term not exceeding one year, and
to stand commitied until he shall so recognize. [1891 ¢ 28
§ 83; Code 1881 § 1121; 1873 p 242 § 279; 1854 p 123 §
143; RRS § 2202. FORMER PART OF SECTION: Code
1881 § 1122; 1873 p 242 § 280; 1854 p 123 § 144, RRS §
2203, now codified as RCW 10.64.075.]

10.64.075 Breach of recognizance conditions. In
case of the breach of the conditions of any such recogni-
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zance, the same proceedings shall be had that are by law
prescribed in relation to recognizances to keep the peace.
[Code 1881 § 1122; 1873 p 242 § 280; 1854 p 123 § 144,
RRS § 2203. Formerly RCW 10.64.070, pan.]

Title 10 RCW: Criminal Procedure

10.64.080 Judgments a lien on realty. Judgments for
fines in all criminal actions rendered, are, and may be made
liens upon the real estate of the defendant in the same
manner, and with like effect as judgments in civil actions.
{Code 1881 § 1111; RRS § 2188.]

10.64.100 Final record—What to contain. The clerk
of the court shall make 2 final record of all the proceedings
in a criminal prosecution within six months after the same
shall have been decided, which shall contain a copy of the
minutes of the challenge 10 the pane! of the grand jury, the
indictment or information, journal entries, pleadings, minutes
of challenges to panel of petit jurors, judgment, orders, or
decision, and bill of exceptions. [1891 c 28 § 85; Code
1881 § 1134; 1873 p 245 § 292; 1854 p 125 § 156; RRS §
2224.] -

10.64.110 Fiogerprint of defendant in felony
convictions. Following June {5, 1977, there shall be affixed
to the original of every judgment and sentence of a felony
conviction in every court in this state and every order
adjudicating a juvenile to be a delinquent based upon
conduct which would be a felony if committed by an adult,
a fingerprint of the defendant or juvenile who is the subject
of the order. When requested by the clerk of the court, the
actual affixing of fingerprints shall be done by a representa-
tive of the office of the county sheriff.

The clerk of the court shall attest that the fingerprints
appearing on the judgment in sentence, order of adjudication
of delinquency, or docket, is that of the individual who is the
subject of the judgment or conviction, order, or docket entry.
(1977 exs5.c 259 § 1.}

10.64.120 Referral assessments, (1) Every judge of
a court of limited jurisdiction shall have the authority to levy
a monthly assessment not to exceed fifty dollars for services
provided whenever a person is referred by the court to the
probation department for evaluation or supervision services.
The assessment may also be made by a sentencing judge in
superior court when such misdemeanor or gross misdemean-
or cases are heard in the superior court,

(2) It shall be the responsibility of the probation services
office to implement local procedures approved by the coun
of limited jurisdiction to ensure collection and payment of
such fees into the general fund of the city or county treasury.

(3) Revenues raised under this section shall be used to
fund programs for probation services and shall be in additon
10 those funds provided in RCW 3.62.050. [1991°¢c 247 § 3;
1982 ¢ 207 § 4] :

(1992 £4)
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Chapter 10.66
DRUG TRAFFICKERS—OFF-LIMITS ORDERS

10.64.075

Sections

10.66.005
[0.66.010
10.66.020
10.66.030
10.66.040
10.66.050
10.66.060
10.66,070
10.66.080
10.66.090
10.66.100
10.66.110
10.66,120
10.66.130
10.66,900

Findings.

Definitions.

When order may be issued.
Hearing—Summeons.

Ex pante wmporary order—Heanng—Notice.
Additional relief—PADT area.

Bond or securiry.

Appearance of parry.

Nodce of order to law enforcement agency.

Penalties.

Additional penalties.

Jurisdiction.

Venue,

Madification of order—Natice to law enforcement agency.
Sevenability—1989 ¢ 271,

10.66.005 Findings. The legislature finds that drug
abuse is escalating at an alarming rate. New protections
need to be established to address this drug crisis which is
threatening every stratum of our society. Prohibiting known
drug traffickers from frequenting areas for continuous drug
activity is one means of addressing this pervasive problem.
{1989 ¢ 271 § 213.]

10.66.010 Dellinitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter:

(1) "Applicant" means any person who owns, occupies,
or has a substantial interest in property, or-who 1S a neighbor
10 property which is adversely affected by drug trafficking,
including:

(a) A "family or househoid member” as defined by
RCW 10.99.020(1), who has a possessory interest in a
residence as an owner or tenant, at least as great as a known
drug afficker’s interest;

(b) An owner or lessor;

(c) An owner, tenant, or resident who lives or works in
a designated PADT area; or ;

(d) A city or proseculing artorney for any jurisdiction in
this state where drug trafficking is occurring.

{2) "Drug” or “drugs” means a controlied substance as

. defined in chapter 69.50 RCW or an "imitation controlled

substance" as defined in RCW 69.52.020,

(3) "Known drug rrafficker” means any person who has
been convicted of a drug offense in this state, another state,
or federal court who subsequently has been arrested for a
drug offense in this state. For purposes of this definition,
"drug offense” means a felony violation of chapter 6%.50 or
69.52 RCW or cquivalent faw in another junsdiction that
invoives the manufacture, distribution, or possession with
infent to manufacture or diswibute, of a controlled substance
or imitation controlled substance.

(4) "Off-limits orders”™ means an order issued by a
superior or district court in the state of Washington that
enjoins known drug traffickers from entering or remaining in
a designated PADT area.

(5) "Protected against drug tafficking area” or "PADT
area" means any specifically described area, public or
private, contained in an off-limits order. The perimeters of
a PADT area shall be defined using sireet names and

{Titie 10 RCW-—page 33|
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processors. In making appointments, the dircctor shall solicit nominations from
organizalions representing these groups state-wide.

(2) The purpose of the board is to provide advice to the director regarding
livestock identification programs administered under this chapter and regarding
brand inspection fees and related licensing fees. The director shall consult the
board before adopting, amending, or rcpealing a rule under this chapier or
altering a fec under RCW 16.58.050, 16.58.130, 16.65.030, or 16.65.090. If the
director publishes in the state regisier a proposed sule to be adopted undes the
authority of this chapicr or a proposed rule setting a fee under RCW 16.58.050,
16.58.130, 16.65.030, or 16,65.090 and the rule has not reccived the approval of
the advisory board, the director shall file with the board a written statement
setting forth the director’s reasons for proposing the rule without the board’s
approval.

{3) The members of the advisory board serve three-year terms. However,
the director shall by rule provide shorter initial terms for some of the members
of the board 10 stagger the expiration of the initial terms. The members serve
without compensation. The director may authorize the expenses of a member 10
be reimbursed if the member is sclecled to attend a regional or national
conference or meeting regarding livestock identification. Any such reimburse-
ment shall be in accordance with RCW 43.03.050 and 43.03.060.

maa.:.wni_o.mqh.cga_omonmm@wpmﬁnnwnrmq:n:a&_oqnmnum
follows: :

(1) No person may act as a registering agency without a permit issued by
the department. The director may issue a permit 10 any person of organization
10 act as a regisiering agency for the purpose of issuing permancnt identification
symbols for horses in a manner prescribed by the director. Application for such
permit, or the renewal thereof by January | of ‘each year, shall be on a form
prescribed by the director, and accompanied by the proof of regisiration to be
issued, any other documents required by the director, and a fee of one hundred
dollars.

(2) Each registering agency shall maintain a permanent record for each
individual identification symbol. The record shall include, but need not be
limited to, the name, address, and phone number of the horse owner and a
general description of the horse. A copy of each permanent record shall be
forwarded 1o the director, if requested by the director.

(3) Individual - identification symbols shall be inspected as required for
brands under RCW 16.57.220 and 16.57.380 ((epd—6-57300)). Any horse
presented for inspection and bearing such a symbol, but not accompanied by
proof of registration and cenificate of permit, shall be sold as provided under
RCW 16.57.290 through 16.57.330.

(4) The director shall adopt such rules as are necessary for the effective
administration of this section pursuant to chapler 34.05 RCW.
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NEW SECTION. Sec. 12. RCW 16.57.390 and 1974 ex.s. ¢ 38 5 2 arc
each repealed.

Passed the Senate April 19, 1993,

Passed the House April 6, 1993.

Approved by the Governor May 15, 1993,

Filed in Office of Secretary of State May 15, 1993,

CHAPTER 355
{Engrossed Substitute Scnate Bill 5452)
INCARCERATION COSTS—PAYMENT BY MISDEMEANANT
Effective Date: 7/25/9)

AN ACT Relating to paywent for costs of incarceration; and adding a new section o chapier
10.64 RCW. '

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.64 RCW
to read as follows: (.. /}; ﬁ...m ﬁ.‘ e, .hﬁ (4 PO o, {3 F.J

Once a defendant has been convicted of a misdemeanor or gross misdemean-
or, unless the defendant has been found by ihe coun, pursuant o RCW
10.101.020, 10 be indigent, the court may require the defendant to pay for the -
cost of incarceration at a rate of up to fifty dollars per day of incarceration.
Payment of other court ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of
the cost of incarceration ordered by the court. All funds received from
defendants for the cost of incarceration in the county of cily jail shall be remitted
to the county or city for criminal juslice purposes.

Passed the Senate April 17, 1993.

Passed the House April 9, 1993.

Approved by the Governer May 15, 1993,

Filed in Office of Secretary of State May 15, 1993.

CHAPTER 356
[Subslitute Scnate Bill 5471]
NONPROFIT CORPORATIONS—REVISIONS
Effective Date: 771793

AN ACT Relating to nonprofit corporations; amending RCW 24.03.046, 24.03.047, 24.03 055,
24.03.240, 24.01.302, 24.03.345, 24.03. 370, 24.01.186, 24.01. 384, 24.00 195, 24.03.400, 24.03 410
24.06 046, 24.06.047, 24.06.050, 24.06.055, 24.06 275, 24.06.290, 24.06.180, 24.06 415, 24 06.440,
24 06,445, and 24.06.455; adding 2 new section (o chapter 24,06 RCW, providing an effeclive daic;
and declaning an emcrgency.

Be it enacted by the Legistature of the State of Washington:
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. Title 10 RCW: Criminal Proud,

(b) Is convicted of a second or subsequent violation of
this chapter, is guilty of a class C felony. {1989 ¢ 271 §
223

10.66.100 Additional penalties. Any person who
willfully disobeys an off-limits order issued under this
chapter shall be subject to criminal penalties as provided in
this chapter and may also be found in contempt of court and
subject to penalu.:s under *chapter 7.20 RCW. (1989 ¢ 271
§ 222

*Reviser's note: Chapter 7.20 RCW was repealed by 1989 ¢ 373 §
28. For later enactment, see chapter 7.21 RCW,

10.66.110 Jurisdiction. The superior couris shall
have jurisdiction of all civil actions and all felony criminal
proceedings brought under this chapter. Courts of limited
jurisdiction shall have jurisdiction of all misdemeanor and
gross misdemeanor criminal actions brought under this
chapter. [1989 ¢ 271 § 224.)

10.66.120 Venue. For the purposes of this chapter, an

action may be brought in any county in which any element
of the alleged drug trafficking activities occurred. [1989 ¢
271 § 225.]

10.66.130 Modification of order-—Notice to law
enforcement agency. Upon application, notice to all parties,
and a hearing, the court may modify the terms of an off-
{imits order. When an order is terminated, modified, or
amended before its expiration date, the clerk of the court
shall forward, on or before the next judicial day, a true copy
of the amended order to the law enforcement agency
specified in the order.. Upon receipt of an order, the law
enforcement agency shall promptly enter it into an appropri-
ate law enforcement information system. {1989 ¢ 271 §
226.]

10.66.900 Severability—1989 c 271. See note
following RCW 9.94A.310.

Chapter 10.70

COMMITMENTS
(Formerly: Commiunents and executions)

Sections ‘

10.70.010 Commitment until fine and costs are paid.

10.70.020 Mittimus upos senténce to imprisonment.

10.70.140  Aliens committed—Notice 10 imsmigration saherivy.
10.70.150  Aliens commined—Copies of clerk's records.

Execution of death sentence: Chapter 10.95 RCW.

10.70.010 Commitment unti] fine and costs are
pald. When the defendant is adjudged to pay a fine and
costs, the court shall order him to be committed to the
custody of the shenff until the fine and costs are paid or
secured as provided by law. [Code 1881 § 1119; 1873 p
242 § 277 1854 p 123 § 141; RRS § 2200}

Commitmeni for failure to pay fine and ca:u—Extrunon against

defendant’s properrv: RCW 10.82.030.

. Stay of execution for sixry days on recognitance: RCW [0.82.020,

10.82.025.
(1992 Ed)
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10.66.090

10.70.020 Mittimus upon sentence to imprisonment.
When any person shall be sentenced to be imprisoned in the
penitentiary or county jail, the clerk of the court shall, as
soon as may be, make out-and deliver to the sheriff of the
county, or his deputy, a transcript from the minutes of the
court of such conviction and sentence, duly certified by such
clerk, which shall be sufficient authority for such sheriff o
execute the sentence, wha shall execute it accordingly.
[Code 1881 § 1126; 1873 p 243 § 284; 1854 p 124 § 148,
RRS § 2207]

10.70.140  Aliens committed-—Notice to immigration
authority. Whenever any person shail be committed to a
state correctional facility, the county jail. or any other state
or county institution which is supported wholly or in part by
public funds, it shall be the duty of the warden, superinten-
dent, sheriff or other officer in charge of such state or
county institution to at once inquire into the nationality of
such person, and if it shall appear that such peérson is an
alien, to immediately notify the United Statés immigration
officer in charge of the district in which Such penitentiary,
reformatory, jail or other institution is located, of the date of
and the reasons for such alien commitment, the length of
time for which committed, the country of which the person
is a citizen, and the date on which and the port at which the
person |ast entered the United States. [1992 ¢ 7 § 29; 1925
ex.s.c 169 § 1; RRS § 2206-1]

10.70.150 Aliens committed—Copies of clerk’s
records. Upon the official request of the United States
immigration officer in charge of the territory or district in
which is located any court committing any alien to any state
or county institution which is supported wholly or in part by
public funds, it shall be the duty of the clerk of such coun
to furnish without charge a certified copy of the compiaint,
information or indictment and the judgment and sentence and
any other record pertaining to the case of the convicted alien.
[1925 ex.s. ¢ 169 § 2; RRS § 2206-2.)

Chapter 10.73
CRIMINAL APPEALS

Sections

10.73.010  Appeal by defendant.

10.71.040  Bail pending appeal.

10.73.090  Coilateral attack—One year time limit.

10.73.100  Collaterai arack—When one year limit not applicable.

10.73.110  Collateral atack—One year time limit—Duty of court to
advise defendans,

10.73.120  Collateral attack—One year time limit—Duty of depanment
of comections 10 advise,

10.73.130  Collateral attack—Omne year time limit—Applicability.

10.73.140  Collateral attack—Subsequent petitions.

10.73.900  Severability—1989 ¢ 395.

Effect of appellate review by defendant: RCW 9.95.060, 9.95.062.

10.73.010 Appesl by defendant. Appeal by defen.
dant, see Rules of Courr,

10,73.040 Bail pending appeal. In all criminal
actions, except capital cases in which the proof of guilt is
clear or the presumption great, upon an appeal being laken

{Tithe 10 RCW—page 35}
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consistent wilh the purposes of the community and urban forestry program under
this chapter.

NEW SECTION. Sec. 11. A new section is added 1o chapter 76.15 zni
to read as follows:

The department shall encourage urban planting of trec varictics that dre site-
appropriate and ﬁ_,c,...an the best combination of energy and water conservation,
fire safety and other salety, wildlife habitat, and aesthetic value. The department
may provide technical assistance in developing programs in tree planting for
cnergy conservation in areas of the state where such programs are most cost-
effective.

Passed the Senate March 17, 1993,

Passed the House April 13, 1993.

Approved by the Governor May 6, 1993.

Filed in Office of Secretary of Staie May 6, 1993

CHAPTER 205
{Senate Hill 5290)
FREE HOSPITALS—SALES AND USE TAX EXEMPTIONS
Effective Date: 5/6/93

AN ACT Relaling 10 retail sales and use tanes: adding a new section 10 chaples 82.08 RCW,
adding a new section to chapter 82.12 RCW; and declaring an cinergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
1o read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to free
hospitals of items reasonably necessary for the operation of, and provision of
health care by, free hospitals,

(2) As used in this section, "free hospital” means a hospital that does not
charge patients for health care provided by the hospital.

NEW SECTION. Sec. 2. A new section is added 10 chapter 82.12 RCW
to read as follows:

{1) The provisions of this chapter shall not apply in respect to the use by
free hospitals of items reasonably necessary for the operation of, and provision
of health care by, free hospitals.

(2) As used in this section, "free hospital” imeans a hospital that does not
charge patients for health care provided by the hospital.

NEW SECTION. "Sec. ). This act is necessary for the immediate
preservation of the public peace, health, or safety, or suppont of the swte
government and its existing public institutions, and shall lake effect immediately.

Ordinance No. 1753
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Passed the Senate March 4, 1993,

Passed the House April 13, 1993,

Approved by the Governor May 6, 1993,

Filed in Office of Secretary of State May 6, 1993,

CHAPTER 206
{Engrossed Senate Bill 5768]
ARCHITECT OR ENGINEER SERVICES AT EMERGENCY SCENE—IMMUNITY
FROM CIVIL LIABILITY
Effective Date: 7725/93

AN ACT Relating to architectural and engineering inspection services al an emergency scene;
wneading RCW 38,52.010; and adding a new section 10 chapler 38.52 RCW.

Be it enacted by the Legislature of the Siate of Washington:

Sec. 1. RCW 38.52.010 and 1986 ¢ 266 s 23 are cach amended 10 read as
follows:

As used in this chapter:

(1) "Emergency management” or "comprehensive emergency management”
means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond 1o, and recover from emergencies and disasters, and (o aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural or man-made, and to provide support for search and
rescue operations for persons and property in distress. However, "emergency
management” or “comprchensive emergency management” does nol mean
preparation for emergency evacuation or relocation of residents in anticipation
of nuclear attack. _

(2) "Local organization for emergency services of management” means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision” means any county, city or town,

(4) "Emergency worker” means any person, including but not limited 1o an
architect_regisiered under chapter 1808 RCW_ or_a professional engineer

registered under chapter 18.43 RCW, who is registered with a local emergency
management organization or the department of community development and
holds an identification card issued by the local emergency management director
or the department of community development for the purpose of engaging in
authorized emergency management activilies or is an employee of the state of
Washington or any political subdivision thereof who is calied upon to perform
emergency management activities.

(5) "Injury” as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management aclivities.

(6131
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(6) "Cmergency or disaster” as used in this chapter shall mean an event or
set of circumstances which: (a) Demands immediate action to preserve public
health, protect life, protect public property, or to provide relief to any stricken
community overtaken by such occurrences, or (b) reaches such a dimension or
degree of destructiveness as to wamrant the governor declaring a state of
emergency pursuant to RCW 43.06.010.

(7) "Search and rescue” means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural or man-made
disaster, including instances involving searches for downed aircraft when ground
personnel are used. Nothing in this section shall affect appropriate activity by
the department of transpontation under chapter 47.68 RCW.

(8) "Executive head” and “"exccutive heads" means the county executive in
those charter counties with an eleclive office of county executive, however
designated, and, in the case of other countics, the county legislative authority.
In the case of cilies and towns, it means the mayor.

{9) "Director” means the director of community development.

(10} "Local director” means the direcior of a local organization of
emergency managemenl Or emergency services.

(11) "Department” means the department of community development.

NEW SECTION. Sec. 2. A new section is added to chapier 38.52 RCW
to read as follows:

For purposes of the liability of an architect or engineer serving as a
volunteer emergency worker, the exemption from liability provided under RCW
38.52.195 extends to all damages, so long as the conditions specified in RCW
38.52.195 (1) through (5} occur.

Passed the Senate April 18, 1993

Passed the House April 15, 1993.

Approved by the Governor May 6, 1993,

Filed in Office of Secretary of State May 6, 1993.

CHAPTER 207
[Senate Bill 5791)

CHILD SUPPORT ORDERS—REVISION OF REQUIRED CONTENTS
Effective Date: 772593

AN ACT Relating 10 mandatory provisions in child suppent orders; and amending RCW
26.23.050.

Be it enacted by the Legislature of the State of Washington:

ol Sec. 1. RCW 26.23.050 and 1991 ¢ 367 5 39 are each amended 1o read ay
ollows:

Ordinance No. 1753 1614
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(1) Except as provided in subsection (2) of this section, the superior court
shall include in all superior court orders which establish or modify a suppon
obligation: .

(a) A provision which orders and directs that the responsible parent make
all support payments (o the Washington state suppont registry;

(b) A statement that a notice of payroll deduction may be issued or other
income withholding action under chapter 26.18 RCW or chapter 74.20A RCW
may be taken, without further notice to the responsible parent at any time after
entry of the court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not lo require immediate income withholding; or

(i1) The parties reach a writlen agreement that is approved by the coun that
provides for an alternate arrangement; and

{c) A statement that the receiving parent may be required 1o submit an
accounting of how the support is being spent to benefit the child.

(2) The court may order the responsible parent 10 make payments directly
1o the person entitled to receive the payments or, for orders entered on or after
July 1, 1990, direct that the issvance of a notice of payroll deduction or other
income withholding actions be delayed until a support payment is past due if the
court approves an allernate payment plan. The parties to the order must agree
to such a plan and the plan must contain reasonable assurances that payments
will be made in a regular and timely manncr. The court may approve such a
plan and modify or terminate the payroll deduction or other income withholding
action at the time of entry of the order or at a fater date upon motion and
agreement of the parties. [f the order directs payment 10 the person entitled 10
receive the payments instead of to the Washington state support registry, the
order shall include a statement that the order may be submitted to the registry if
a support payment is past due. If the order directs delayed issuance of the notice
of payroll deduction or other income withholding action, the order shall include
a statement that such action may be taken, without funther nolice, at any time
after a support payment is past due. The provisions of this subsection do not
apply if the depanment is providing public assistance under Title 74 RCW.,

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations cstablished as administra-
tive orders include a provision which orders and directs that the responsible
parent shall make all support payments to the Washington state support registry.
All administrative orders shall also state that a notice of payroll deduction may
be issued, or other income withholding action 1aken without further notice 10 the
respansible parent at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that

there is good cause not (w0 require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an aliernate agreement.

[ 615 )



10.46.080

on the motion of the defendant supported by affidavit
showing the materiality of the evidence expected to be
obtained, and that due diligence has been used to procure it;
and also the name and place of residence of the witness or
witnesses; and the substance of the evidence expected to be
obtained, and if the prosecuting attorney admit that such
evidence would be given, and that it be considered as
actually given on the tria} or offered and overruled as
improper the continuance shall not be granted. [Code 1881
§ 1077; 1877 p 206 § 7, RRS § 2135.]

10.46.085 Continuances not permitted in certnin
cases. When a defendant is charged with a crime which
constitutes a violation of RCW 9A.64.020 or chapter 9.68,
9.68A. or 9A.44 RCW, and the alleged victim of the crime
is a person under the age of eighteen years, neither the
defendant nor the prosecuting artorney may agree to extend
the originally scheduled trial date unless the court within its
discretion finds that there are substantial and compelling
reasons for a continuance of the trial date and that the
benefit of the postponement outweighs the detriment to the
victim. The court may consider the testimony of lay
witnesses and of expert witnesses, if available, regarding the
impact of the continuance on the victim. [1989 ¢ 332 § 7]

Fioding 1989 ¢ 332: “The legistature finds that teatment of the
emotional problems of child sexual abuse victims may be impaired by
lengthy delay in mial of the sccused and the resulting delay in testimony of
the child victim. The trauma of the abusive incident is likely 10 be
exacerbated by requiring testimony from a vicim who has substantially
compicted therapy and is foreed 10 relive the incident. The legislature finds
that it is necessary 10 prevent, o the exteat reasonsbly possible, leagthy aod
uinecessary delays in trial of a person charged with abuse of & minor.”
[1989 ¢ 332 4 6]

10.46.110 Discharging defendant to give evidence.
When two or more persons are included in one prosecution,
the court may, at any time before the defendant has gone
into his defense, direct any defendant to be discharged, that
he may be a witness for the state. A defendant may also,
when there is not sufficient evidence to put him on his
defense, at any time before the evidence is closed, be
discharged by the court, for the purpose of giving evidence
for a codefendant The order of discharge is a bar w another
prosecution for the same offense. [Code 1881 § 1092; 1873
p 237 § 253, 1854 p 120 § 117; RRS § 2162.]

Conviction or acquittal--Several defendonts: RCW 10.61.033.

10.46.190 Liabllity of convicted person for costa—
Jury fee. Every person convicted of a crime or held to bail
to keep the peace shall be liable to all the costs of the
proceedings against him, including, when tried by a jury in
the superior court, a jury fee as provided for in civil actions,
and .when tried by a jury before a committing magistrate,
twenty-five dollars for jury fee, for which judgment shall be
rendered and collection had as in cases of fines. The jury
fee, when collected for a case tried by the superior court,
shall be paid to the clerk, to be by him applied as the jury
fee in civil cases is applied. {1977 ex.s, c 248 § 1; 1977
ex.s. ¢ 53 § 1; 1961 c 304 § B, Code 1881 § 2105; 1869 p
418 § 3, RRS § 2227))

Disposition of fines and costy: Chapter 10.82 RCW.
Jury

{Titde 10 RCW-—page 18]
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fees: RCW 4.44.110, 36.18.020,
in district court: RCW 10.04.050.
trials by: Chapter 10.49 RCW.

10.46.200 Costs allowed to acquitted or discharged
defendant. No prisoner or person under recognizance who
shall be acquitted by verdict or discharged because no
indicment is found against him, or for want of prosecution,
shall be liable for any costs or fees of any officer or for any
charge of subsistence while he was in custody, but in every
such case the fees of the defendant’s wilnesses, and of the
officers for services rendered at the request of the defendant;
and charges for subsisience of the defendant while in
custody shall be taxed and paid as other costs and charges in
such cases, [Code 1881 § 1168; 1877 p 207 § 10; 1854 p
129 § 177, RRS § 2236.]

10.46.210 Taxation of costs on acquittal or dis.

charge—Generaily—Frivolous complaints. When any

person shali be brought before a court or other committing
magistrate of any county, city or town in this state, having
jurisdiction of the alleged offense, charged with the commis-
sion of a crime or misdemeanor, and such complaint upon
examination shall appear to be unfounded, no costs shall be
payable by such acquitted party, but the same shali be
chargeable to the county, ity or town for or in which the
said complaint is triable, but if the court or other magistrate
trying said charge, shall decide the complaint was frivolous
or malicious, the judgment or verdict shall aiso designate
who is the complainant, and may adjudge that said complain-
ant pay the costs. In such cases a judgment shall thereupon
be entered for the costs against said complainant, who shall
stand committed until such costs be paid or discharged by
dué process of law. [1987 c 202 § 168; Code 1881 § 2103;
1869 p 418 § 1; RRS § 2225.)
Iotent--1987 c 202: See note following RCW 2.04.190.

§0.46.220 Cost bills in felony cases—Certification.
In all convictions for felony, whether capital or punishable
by imprisonment in the penitentiary, the clerk of the superior
court shall forthwith, after sentence, tax the costs in the case.
The cost bill shall be made out in triplicate, and be examined
by the prosecuting artorney of the county in which the trial
was had. Afier which the judge of the superior court shall
allow and approve such bill or so much thereof, as is
allowable by law. The clerk of the superior court shall
thereupon, under his hand, and under the seal of the court,
certify said triplicate cost bills, and shall file one with the
papers of cause, and shall ransmit one to the administrator
for the courts and one to the county auditor of the county in
which said felony was committed. [1979¢ 129 § 1; 1883 p
35 § 1 Code 1881 § 2106; RRS § 2228)

10.46.230 Cost bills in felony cases—Payment.
Upon the receipt of the cost bill. as provided for in the
preceding section, the county auditor shal) draw warrants for
the amounts due each person, as certified in said cost bill,
which warrants shall be paid as other county warrants are
paid. On receipt of the cerntified copy of said cost bill, the
administrator for the courts shall examine and audit said bill
and allow the payment by the state of statutorily required

(1992 E4)




naving general effect. [1982 ¢ 35 § 198, 1947 ¢ 165 § 21

Rem. Supp. 1947 § 10964-101. Formerly RCW 14.04.210.]
Intent—Severability—EfMective dates—Application—1982 ¢ 35:

See noles following RCW 43.07.160.

Notice of meetings: Chapier 42.30 RCW,.

47.68.220 Operating aircraft recklessly or under
influence of intoxicants or drugs. It shall be unlawful for
any person 1o operate an aircraft in the air, or on the ground
or water, while under the influence of intoxicating liquor,
narcotics, or other habit-forming drug, or to operate an
aircraft in the air or on the ground or water, in a careless
manner so as to endanger the life or property of another. In
any proceeding charging careless or reckless operation of
aircraft in violation of this section, the court in determining
whether the operation was careless or reckless may consider
the standards for safe operation of aircraft prescribed by
federal statutes or regulations governing aeronautics. [1947
¢ 165 § 22, Rem. Supp. 1947 § 10964-102. Formerly RCW
14.04.220.]

47.68.230 Aircraft and airman certificates required.
1t shall be unlawful for any person to operate or cause or
authorize to be operated any civil aircraft within this state
unless such aircraft has an appropriate effective certificate,
permit or license issued by the United States, if such
certificate, permit or license is required by the United States,
and a current registration certificate issued by the secretary
of transportation, if registration of the aircraft with the
department of transportation is required by this chapter. It
shall be unlawful for any person to engage in aeronautics as
an airman in the state unless he has an appropriate effective
airman certificate, permit, rating or license issued by the
United States authorizing him to engage in the particular
class of aeronautics in which he is engaged, if such certifi-
cate, permit, rating or license is required by the United
States and a current airman’s registration certificate issued
by the department of transportation as required by RCW
47.68.233,

Where a certificate, permit, rating or license is required

for an airman by the United States or by RCW 47.68.233, it
shall be kept in his personal possession when he is operating
within the state. Where a certificate, permit or license is
required by the United States or by this chapter for an
aircraft, it shall be carried in the aircraft at all times while
the aircraft is operating in the state and shall be conspicuous-
ly posted in the aircraft where it may be readily seen by
passengers or inspectors. Such centificates shall be presented
for inspection upon the demand of any peace officer, or any
other officer of the state or of a municipality or member,
official or employee of the department of transportation
authorized pursuant to this chapter to enforce the aeronautics
laws, or any official, manager or person in charge of any
airport, or upon the reasonable request of any person. {1987
€220 § 1; 1979 ¢ 158 § 205; 1967 ex.s. ¢ 68 § 2; 1967 ex.s.
9871949 c 49 § 11; 1947 ¢ 165 § 23; Rem. Supp. 1949
§ 10964-103. Formerly RCW 14.04.230.)

Transfer of aircraft registration progrum: “All powers. duties, and
functions as well as all repons. documents, surveys. books. records, files,

Papers. or written material of the department of licensing penaining to
arrcraft mgistration are transfemed to.the depariment of iransportation. Al

(1992 E4))
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47.68.210

existing contracts and obligations shall remain in full force and shall be
performed by the depaniment of transportation.” [1987 ¢ 220 § 10.]

Severability—1987 ¢ 220: "If any provision of this act or its
application to any person or circumstance is held invalid. the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1987 ¢ 220 § 12.]

Purpose—1967 ex.s. ¢ 68: "The purpose of this act is 1o correct
inconsistercics in amendment 1o section 23, chapter 165, Laws of 1947 and
RCW 14.04.234. occasioned by two amendments 10 the same section by twa
different bills neither of which ook cognizance of the other.” {1967 ex.s.
¢ 68 § 1.] This applies to RCW 47.68.230 (formerly RCW 14.04.230) and
1o 1967 ex.s. ¢ 68 § 3 which repealed 1967 ¢ 207 § | which aiso amended
RCW 47.68.230 (formerly RCW 14.04.230).

Federal airmen certification: 52 U.5. Siat. ar Large 1008, 49 U.5.C. 1952
ed. § 552

Federal certification of aircraft: 52 U.S. Sat. ar Large 1009, 49 U.5.C.
1952 ed. § 553.

Federal licensing of aircraft and airmen required: RCW 14.16.020,
14.16.030.

47.68.233 Registration of pilots—Certificates—
Fees—Exemptions—Use of fees. The department shall
require that every pilot who is a resident of this state and
every nonresident pilot who regularly operates any aircraft
in this state be registered with the department. The depart-
ment shall charge an annual fee not to exceed ten dollars for
each registration, All registration certificates jssued under
this section shall be renewed annually during the month of
the registrant’s birthdate. :

The registration fee imposed by this section shall be
used by the department for the purpose of (a) search and
rescue of ost and downed aircraft and airmen under the
direction and supervision of the secretary and (b) safety and
education.

Registration shall be effected by filing with the depart-
ment a certified written statement that contains the informa-
tion reasonably required by the department. The department
shall issue certificates of registration and in connection
therewith shall prescribe requirements for the possession and
exhibition of the certificates.

The provisions of this section do not apply to:

(1) A pilot who operates an aircraft exclusively in the
service of any government or any political subdivision
thereof, including the government of the United States, any
state, territory, or possession of the United States, or the
District of Columbia;

(2) A pilot registered under the laws of a foreign
country;

(3) A pilot engaged exclusively in commercial flying
constituting an act of interstate or foreign commerce;

(4) A person. piloting an aircraft equipped with fulfy
functioning dual controls when a licensed instructor is in full
charge of one set of the controls and the flight is solely for
instruction or for the demonstration of the aircraft to a bona
fide prospective purchaser.

Failure to register as provided in this section is a
violation of RCW 47.68.230 and subjects the offender to the
penalties incident thereto. [1987 ¢ 220 § 2; 1984 ¢ 7 § 335;
1983 ¢3§143;,1967c 2078 2. Formerly RCW
14.04.233.]

Severability —1987 ¢ 220: Sec note following RCW 47.68.230.

Severability—1984 ¢ 7: Scc note following RCW 47.01.141.
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is also committed during such period and is of the same provision as the
previous violations. _

(2) A violation designated in this chapter as a civi] infraction shall constitute
a misdemeanor unti] the violation is included in a civil infraction monetary
schedule adopted by rule by the state supreme court pursuant to chapter 7.84
RCW.

Sec. 7. RCW £8.12.020 and 1933 ¢ 72 s 2 are each amended to read as
follows:

A person shall not operate a <nmmn_ in a :nm__mn_.: manner. For the purposes of

this section, to "operate in a negligent manner” means operating a vessel in

disregard of careful and prudent operation, or in disregard of careful and prudent
.Sﬁm of speed that are no greater than is reasonable and proper under the

conditions existing at the point of operation, taking into account the amount and

character of traffic, size of the lake or body of water, freedom from obstruction

to view ahead, effects of vessel wake, and so as not to unduly or unreasonably

endanger life, limb, property or other rights of any person entitled to the use of
. such waters. Except as provided in section 6 of this act, a violation of this
: section is an infraction under chapter 7.84 RCW.

Sec. 8. RCW 88.12.100 and 1990 ¢ 231 5 3 and 1990 ¢ 31 s ! are each
reenacted and amended to read as follows:

(1) It shall be unlawful for any person 1o ocnz:n a <nmmo_ ina wawrwm.#z
reckless manner. 2

.i.rxovv It shall be a violation for a person to operate a vessel while under the
influence of intoxicating liquor or any drug. A person is considered to be under
the influence of intoxicating liquor or any drug if:

(a) The person has 0.10 grams or more of alcohol per two hundred ten liters
of breath, as shown by analysis of the person’s breath made under RCW
46.61.506; or

(b) The person has 0.10 percent or more by weight of alcohol in the
person’s blood, as shown by analysis of the person’s blood made under RCW
46.61.506; or

{c) The person is under the influence of or affected by _iox_nm:__m liquor
or any drug; or

(d) The person is under the combined influence of or affected by ::ox_nm.-
ing liquor and any drug.

Ordinance No. 1753
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The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of-this state shall not constitute a
defense against any charge of violating this section. A person cited under this
subsection may upon request be given a breath test for breath alcohol or may
request 10 have a blood sample taken for blood alcohol analysis. An arresting
officer shall administer field wcv:nQ nnﬂm when circumstances permit.

c3<.ana under RCW o,ombuo. In maa.&o? the court may order the defendant
to pay restitution for any damages or injuries resuiting from the offense.

Sec. 9. RCW 88.12.330 and 1988 c 36 s 73 are each amended to read as
follows:

(1) Every ((pesee)) law_enforcement officer of this state and its political
subdivisions has the authority to enforce this chapter. Law enforcement officers
may enforce recreational boating rules adopted by the commission. Such law
enforcement officers include, but are not limited to, county sheriffs, officers of
other local law enforcement entities, wildlife agents of the department of wildlife
and fisheries patrol officers of the department of fisheries, through their directors,
the state vm:o_ through :m n:_nﬁ {(ecunty—sheriffs;,—and—otheroeal-law
o ) and state park rangers. In
the exercise of this responsibility, all such officers may stop and board any
((watereraft)) vessel and direct it to a suitable pier or anchorage ((ferbearding))
to_enforce this n:m%

@w& .H,:_m orm?n_. shall be construed to mcvn_o:._nsn federal laws m:a
regulations. To the extent this chapter is inconsistent with federal laws and
regulations, the federal laws and regulations shall control.

NEW SECTION. Sec. 10. A new section is added to chapter 88.12 RCW
to read as follows:

In addition to the equipment standards prescribed under this chapter, the
commission shall adopt rules specifying equipment standards for vessels. Except
where the violation is classified as a misdemeanor under this chapter, violation
of any equipment standard adopted by the commission is an infraction under

chapter 7.84 RCW.

NEW SECTION. Sec. 11. A new section is m&an_ to chapter 88.12 RCW
to read as follows:
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46.61.5195 Disguising alcoholic beverage container,
mi is a wraffic infraction to ‘incorrectly label the original

container of an alcoholic beverage and to then violate RCW

46.61.519. _ ) )
() ltisa traffic infraction to place an alcoholic bever-

¢ in @ container specifically labeled by the manufacturer
of the container as containing a nonalcoholic beverage and
10 then violate RCW 46.61.519. [1984 ¢ 274 § 3.]
[gnition interlocks: RCW 46.20.710 through 46.20.750.

46.61.520 Vehicular homicide—Penalty. (1) When

the death of any person ensues within three years as a
ximate result of injury proximately caused by the driving

of any vehicle by any person, the driver is guilty of vehicu-

jar homicide if the driver was operating a motor vehicle:

(a) While under the influence of intoxicating liquor or
any drug, as defined by RCW 46.61.502; or

(b) In a reckless manner; or

(c) With disregard for the safety of others.

(2) Vehicular homicide is a class B felony punishable
under chapter 9A.20 RCW. [1991 ¢ 348 § 1; 1983 ¢ 164 §
1; 1975 st exs. ¢ 287 § 3; 1973 2nd exs. ¢ 38 § 2; 1970
ex.s. €49 §5,1965ex.5.c155§63;1961c 12§
46.56.040, Prior: 1937 ¢ 189 § 120; RRS § 6360-120.
Formerly RCW 46.56.040.]

Effective date—1991 ¢ 348: “This act is necessary for the immediate
preservation of the public peace, health, or safery, or support of the state

government and its cxisting public institutions, and shall take effect July 1,
1991." [1991 c 348 § 5]

Severability—1973 2nd ex.s, ¢ 38: Se¢e note following RCW
69.50.101.

Severability—1970 ex.s. ¢ 49: See note following RCW 9.69.100.
Ignition interlocks: RCW 46.20.710 through 46.20.750.

Suspension or revocation of license upon conviction of vehicular homicide
or assault resulting from operation of motor vehicle: RCW 46.20.285,
46.20.291.

46.61.522 Vehicular assanit—Penalty. (1) A person
is guilty of vehicular assault if he operates or drives any
vehicle:

{a) In a reckless manner, and this conduct is the
proximate cause of serious bodily injury to another; or

(b) While under the influence of intoxicating liquor or
any drug, as defined by RCW 46,61.502, and this conduct is
the proximate cause of serious bodily injury to another.

(2) "Serious bodily injury" means bodily injury which -

invoives a substantial risk of death, serious permanent
disfigurement, or protracted loss or impairment of the
function of any part or organ of the body.

(3} Vehicular assault is a class C felony punishable
under chapter 9A.20 RCW. [1983 ¢ 164 § 2.]
Ignition interiocks: RCW 46.20.710 through 46.20.750.

46.61.524 Vehicular homicide, assault—Evaluation,
treatment of drug or alcohol problem.. (1) A person
convicted under RCW 46.61.520(1){(a) or 46.61.522(1)(b)
shall, as a condition of community supervision imposed
under RCW 9.94A.383 or community placement imposed
under RCW 9.94A.120(8), complete a diagnostic evaluation
by an alcohol or drug dependency agency approved by the
department of social and health services or a qualified
probation department, as defined under RCW 46.61.516 that

(1992 Bd)
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has been approved by the department of social and health
services. This report shall be forwarded to the department
of licensing. If the person is found to have an alcohol or
drug problem that requires treatment, the person shall
complete treatment in a program approved by the department .
of social and health services under chapter 70.96A RCW. If
the person is found not to have an alcohol or drug problem
that requires treatment, he or she shall complete a course in
an information school approved by the department of social
and health services under chapter 70.96A RCW. The
convicted person shall pay all costs for any evaluation,
education, or treatment required by this section, unless the
person is eligible for an existing program offered or ap-
proved by the department of social and health services.
Nothing in *this act requires the addition of new treatment
or assessment facilities nor affects the department of social
and health services use of existing programs and facilities
authorized by law.

{(2) As provided for under RCW 46.20.285, the depart-
ment shall revoke the license, permit to drive, or a nonresi-
dent privilege of a person convicted of vehicular homicide
under RCW 46.61.520 or vehicular assault under RCW
46.61.522. The department shail determine the eligibility of
a person convicted of vehicular homicide under RCW
46.61.520(1)(a) or vehicular assault under [RCW]
46.61.522(1)b) to receive a license based upon the report
provided by the designated alcoholism treatment facility or
probation department, and shaill deny reinstatement until
satisfactory progress in an approved program has been
established and the person is otherwise qualified. {1991 c
348 § 2.]

*Reviser's note: This act (1991 ¢ 348] consisted of the amendment

of RCW 9.94A.030 and 46.61.520 and the enactment of this section. The
amendment of RCW 9.94A.120 was vetocd by the governor.

Effective date—1991 ¢ 348: Sec note following RCW 46.61.520.

46.61.525 Operating motor vehicle in a negligent
manner—Penalty—Exception. It shall be unlawful for any
person to operate a motor vehicle in a negligent manner.
For the purpose of this section to "operate in a negligent

~manner” shall be construed to mean the operation of a

vehicle in such a manner as to endanger or be likely to
endanger any persons or property: PROVIDED HOWEV-
ER, That any person operating a motor vehicle on private
property with the consent of the owner in 2 manner consis-
tent with the owner’s consent shall not be guiity of negligent
driving.

The offense of operating a vehicle in a negligent manner
shall be considered to be a lesser offense than, but included
in, the offense of operating a vehicle in a reckless manner,
and any person charged with operating a vehicle in a
reckless manner may be convicted of the lesser offense of
operating a vehicle in a negligent manner. Any person
violating the provisions of this section will be guilty of a
misdemeanor: PROVIDED, That the director may not
revoke any license under this section, and such offense is not
punishable by imprisonment or by a fine exceeding two
hundred fifty dollars. [1979 ex.s. ¢ 136 § 86; 1967 ¢ 32 §
69; 1961 ¢ 12 § 46.56.030. Prior: 1939¢c 154 § 1; RRS §
6360-118 1/2. Formerly RCW 46.56.030.]

Rules of court: Negligent driving cases—CrRLJ 3.2,
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