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0020.030.046 RMC 9.30, Gambling
RIM/
T ORDINANCE NO. 1956 OR l Gl NA L

AN ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, RELATING TO THE REGULATION OF
GAMBLING ACTIVITIES AND THE IMPOSITION OF
GAMBLING TAXES, AMENDING THE PROVISIONS OF
CHAPTER 9.30 OF THE REDMOND MUNICIPAL CODE AND
FIXING A TIME WHEN THE SAME SHALL BECOME
EFFECTIVE.

WHEREAS, RCW 9.46.110 authorizes cities to impose gambling taxes upon
gambling activities conducted in accordance with Chapter 9.46 RCW; and

WHEREAS, the City has acted upon this authority by enacting specific regulations,
including taxation, applicable to gambling activities conducted within the City which regulations are
set forth in Chapter 9.30 of the Redmond Municipal Code; and

WHEREAS, Chapter 394, Section 4 of the laws of 1997 amended the legislative
authority available to the City relating to the taxation of gambling, and

WHEREAS, Section 4(3)(3) provides the City an option regarding the taxation of
punchboards and pulltabs for commercial stimulant operators, providing that the rate may be based
upon gross receipts from the operation of the games not to exceed five percent or may be based
upon gross receipts from the operation of the games, less the amount awarded as cash or
merchandise and may not exceed a rate of ten percent, and

WHEREAS, the City Council finds it tb be in the best interests of the City to
exercise the option in favor of five percent of gross receipts; and

WHEREAS, the City has determined that its gambling regulations should be
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updated to reflect other minor changes in state gambling laws passed since the last amendments to
the City's gambling regulations; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF REDMOND, WASHINGTON, DO
ORDAIN AS FOLLOWS:

Section 1. Chapter 9.30 of the Redmond Municipal Code is hereby amended to

read as follows:
Chapter 9.30
GAMBLING
Sections:

9.30.010 State statutes adopted by reference.

9.30.020 State law applicable.

9.30.030 Unlawful practices.

9.30.050 Nuisances defined.

9.30.060 Tax levied upon gambling activities- Exemptions - Use of
revenues.

9.30.070 Administration and collection of tax.

9.30.080 Declaration of intent - Statement of receipts.

9.30.090 Payment of tax.

9.30.010 State statutes adopted by reference. The following statutes
of the state of Washington, as now existing or as they may be hereafter amended,
are adopted by reference:

RCW 9.46.010 Legislative declaration.
RCW 9.46.0201 *Amusement game."”
RCW 9.46.0205  "Bingo." =
RCW 9.46.0209 *Bona fide charitable or nonprofit organization.”
RCW 9.46.0213  “Bookmaking."

RCW 9.46.0217  “Commercial stimulant.”
RCW 9.46.0221  "Commission.”

RCW 9.46.0225 *Contest of chance.”
RCW 9.46,02290  "Fishing derby.”

RCW 9.46.0233 "Fund raising event."”
RCW 9.46.0237  "Gambling."

RCW 9.46.0241 *Gambling device,”
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0.46.0245
9.46.0249
9.46.0253
9.46.0257
9.46.0261
9.46.0265
9.46.0269
9.46.0273
9.46.0277
9.46.0282
9.46.0285
9.46.0289
9.46.0305

9.46.0311

9.46.0315
9.46.0321

9.46.0325

9.46.0331
9.46.0335
9.46.0341
9.46.0345
9.46.0351

9.46.0355
9.46.0361
9.46.110

0.46.120

9.46.130

9.46.150

9.46.185
9.46.190
9.46.196
9.46.195

Social card games, punch boards,

"Gambling information. "

"Gambling premises. "

"Gambling record.”

ﬂlouery. "

"Member," "bona fide member."”

"Player."

"Professional gambling."

"Punch boards,” “"pull-tabs. "

"Raffle."

*Social card game."

"Thing of value.”

“Whoever," "person.”

Dice or coin contests for music, food, or beverage
payment.

Charitable, nonprofit organizations - Authorized
gambling activities.

Raffles - No license required, when.

Bingo, raffles, amusement games - No license
required, when.

pull-tabs
authorized.

Amusement games authorized.

Sports pools authorized.

Golfing sweepstakes authorized.

Bowling sweepstakes authorized.

Social card, dice games - Use of premises of
charitable, nonprofit organizations.

Promotional contests of chance authorized.

Turkey shoots authorized.

Taxation of gambling activities -
Restrictions on punchboards and pull tabs.
Restrictions as to management or operation personnel
- Restriction as to leased premises.

Inspection and audit of premises, paraphernalia,
books, and records Reports for the commission.
Injunctions - Voiding of licenses, permits, or
certificates.

Causing person to violate rule or regulation.
Violations relating to fraud and deceit.

Cheating. :

Limitations

-Obstruction of public servant in administration or

enforcement as violation - Penalty.
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RCW 9.46.200 Action for money damages due to violations - Interest
- Attorneys' fees - Evidence for exoneration.

RCW 9.46.210 Enforcement - Commission as a law enforcement
agency.

RCW 9.46.217 Gambling records - Penalty - Exceptions.

RCW 9.46.222 Professional gambling in the third degree.

RCW 9.46.231 Gambling devices, real and personal property -

Seizure and forfeiture.

RCW 9.46.240 Gambling information, transmitting or receiving as
violation - Penalty.

RCW 9.46.235 Slot machines, antique - Defenses concerning -
Presumption created.

RCW 9.46.250 Gambling property or premises - Common nuisances,
abatement Termination of mortgage, contract, or
leasehold interests, licenses - Enforcement.

RCW 9.46.260 Proof of possession as evidence of knowledge of its
character.

RCW 9.46.270 Chapter as exclusive authority for taxation of
gambling activities.

RCW 9.46.293  Fishing derbies exempted.

RCW 9.46.295 Licenses as legal authority to engage in activities for
which issued - Exception.

RCW 9.46.350 Civil action to collect fees, interest, penalties, or tax -
Writ of attachment - Records as evidence.

RCW 9.46.400 Wildlife raffle.

One or more copies of the above-referenced statutes shali be kept on file in
the office of the City Clerk for use and examination by the public.

9.30.020 State law applicable. Any license issued under the authority of
state law fo engage in any legal activities shall be legal authority to engage in the
gambling activities for which the license was issued throughout the city, except that
the city, in accordance with RCW 9.46.295 as the same now exists or may hereafter
be amended, prohibits the following gambling activities within the city:

1. The conduct or operation of punchboards.

_ 9.30.030 Unlawful practices. In addition to the unlawful offenses
contained in the state laws adopted by reference in Redmond Municipal Code
Section 9.30.010, the following practices shall be unlawful within the city, and each
violation thereof constitutes a gross misdemeanor:

1.  Conducting gambling activities prohibited by the city.
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9.30.050 Nuisances defined. The conducting of any amusement game,
bingo game, or raffle, as defined in this chapter, without a license or beyond the
scope of a license as required under state law or the conduct of any gambling
activity prohibited by this chapter, is declared a common nuisance and shall be sub-
ject to abatement by injunction or as otherwise provided by law. All gambling
devices in such cases are common nuisances and shall be subject to seizure
immediately upon detection and to confiscation and destruction by order of a
superior court or district court, except when in the possession of officers enforcing
this chapter. No property right in any such gambling device shall exist or be
recognized in any person, except the possessory right of officers in enforcing this
chapter.

9.30.060 Tax levied upon gambling activities - Exemptions - Use of
revenues. A, A tax at the rates specified in this section is levied on all persons,
associations and organizations who engage in the following activities:

Activity Tax Rate

Conduct of any bingo game or raffle Ten percent of the gross revenue
received after the amount paid for
prizes or as prizes is deducted

Conduct or operation of any Two percent of the gross revenue

amusement game received after the amount paid as prizes
is deducted

Operation of pull tabs as a commercial | Five percent of the gross revenue

stimulant received

Operation of pull tabs by bona fide Ten percent of the gross revenue

charitable or nonprofit organization received after the amount paid for
prizes or as prizes is deducted

Operation of a card room for social Twelve percent of the gross revenue

card games as a commercial stimulant | received from such card games per year

upon any premises

Operation of social card gameson . | One dollar per year for each member in

premises or facilities used or owned by | the bond fade charitable or non-profit

a bona fide charitable or nonprofit organization to a maximum of one

organization S hundred dollars for each such premises
or facility
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B. Provided, however, that the following exemptions shall apply to the
tax levied by subsection A:

1. No tax shall be imposed on bingo or amusement games when
such activities or any combination thereof are conducted by a bona fide charitable or
nonprofit organization which organization has no paid operating or management
personnel and has gross receipts from bingo or amusement games, or a combination
thereof, not exceeding $5,000 per year, less the amount awarded as cash or
merchandise prizes.

2, No tax shall be imposed on the first $10,000 of gross receipts
less the amount awarded as cash or merchandise prizes from raffles conducted by a
bona fide charitable or nonprofit organization.

: 3, An amount equal to fifty percent of the tax upon bingo and

amusement games conducted by bona fide charitable or nonprofit organizations will
be waived upon satisfactory proof submitted by the organization showing that the
proceeds of such gambling activity is used entirely within the city for community or
charitable purposes.

4, No tax shall be imposed upon lower volume licensees, as
defined by WAC 230-04-065, conducting gambling activities under subsections
(A)1 and (A)S.

C. Pursuant to RCW 9.46.113, the city shall use the revenue collected
from the taxes levied on the authorized gambling activities in this section primarity
for the purpose of enforcement of the provisions of this chapter by the city Police
Department.

9.30.070 Administration and collection of tax. The administration and
collection of the tax imposed by this chapter shall be by the City Clerk pursuant to
rules and regulations as may be adopted by the Washington State Gambling
Commission. In this connection, the City Clerk’s office shall have the authority to
adopt, publish and enforce such rules and regulations not inconsistent with this
chapter as are necessary to enable the collection of the tax imposed by this chapter,
and prescribe and issue the appropriate forms for determination and declaration of
the amount of tax to be paid. It shall be the responsibility of all officers, directors
and managers of any organization conducting gambling activities to provide access
to such financial records as the City Clerk, her authorized representative, or law
enforcement officers may require in order to determine compliance with this

chapter.
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9.30.080 Declaration of intent - Statement of receipts,

A. For the purpose of identifying who shall be subject to the tax
imposed by this chapter, any person, association or organization intending to
conduct or operate any gambling activities authorized by RCW Chapter 9.46 not
prohibited by this chapter shall, prior to commencement of any such activity, file
with the City Clerk a sworn declaration of intent to conduct or operate such activity
together with a copy of the license issued by the Washington State Gambling
Commission. Thereafter, for any period covered by such license or any renewal
thereof, any person, association or organization shall, on or before the last day of
each April, July, October and January which follows the end of the quarterly period
in which the tax accrued, file with the City Clerk a sworn statement on a form to be
provided and prescribed by the City Clerk, reporting the gross revenue received for
the purpose of ascertaining the tax due for the preceding quarterly period.

B. A bona fide charitable or nonprofit organization must file with the
City Clerk a copy of the letter from the Internal Revenue Service, Department of
the Treasury, noting exemption from federal income tax due to its status as a bona
fide charitable or nonprofit organization, a copy of its Washington State Gambling
license, if such license is required, and any forms provided or prescribed by the City
Clerk.

C. Holders of lower volume licenses shall maintain records as required
by the Washington State Gambling Commission and shall file with the City Clerk a
duplicate copy of the summary of these records as required by WAC 230-08-015.

9.30.090 Payment of tax.

A. The tax imposed by this chapter shall be due and payable on a
quarterly basis, and remittance therefor shall accompany each return and be in the
City Clerk's office by five o'clock p.m. (5:00 p.m.) PST on or before the last day
of each April, July, October and January for the preceding quarter in which the tax
accrued. :

B. For each payment due, if such payment is not made by the due date
and time thereof, there shall be added penalties as follows:

1. One to fifteen days delinquency, ten perccnt with a minimum
penalty of ten dollars; o '

2. After fifteen days delinquency, fifteen percent with a
minimum penalty of ten dollars.
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C. In addition to the late payment penalties set forth herein, any
quarterly tax payment not paid by the due date shall bear interest at twelve percent
(12%) per annum or the maximum legal rate, whichever is greater.

Section 2. Severability. If any section, sentence, clause or phrase of this Ordinance

should be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity
or unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

Section 3. Effective Date. This Ordinance, being an exercise of a power

specifically delegated to the City legislative body, is not subject to referendum, and shall take effect

five (5) days after passage and publication of an approved summary thereof consisting of the title.

CITY MOND

ATTEST/AUTHENTICATED:

E ..’:) V n /
CITY cLﬁ‘RK BONﬁﬂa MATI‘SON

APPROYED AS TO FQRM
OFFICE F'THE€ITY A’ITORNEY:

FILED WITH THE C cx;égn)  October 28, 1997
PASSED BY THE CITY CO November 4,. 1997
SIGNED BY THE MAYOR: November 4, 1997 .
PUBLISHED: November 8, 1997
EFFECTIVE DATE: " November 13, 1997

ORDINANCE NO.__ 1956
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quantitatvely, such goods, raw materials, and agricultural
products, or shall :ntentionally alter the recordation of such
measurements, shall be guilty of a felony, punishable by
imprisonment in a state correctional facility for not more
than ten years, or by a fine of not more than five thousand
dollars, or both. (1992¢ 7§ 1L; 1967 ¢ 200 § 2.]

i 9.45.126 Measurement of commodities—Inducing
violations—Penalty. Every person who shall give, offer or
promise, Of conspire to give, offer or promise, directly or
indirectly, any compensation, gratuity or reward to any
person. corporation, independent contractor, Or agent,
employee or servant thereof with intent to violate RCW
9.45.124, shall be guilty of a felony, punishable by imprison-
ment in a state correctional facility for not mofe than ten
years, of by a fine of not more than five thousand dollars, or
both. (1992¢ 7§12 1967 ¢ 200 § 3.]

9.45.160 Fraud in liquor warehouse receipts. It
shall be unlawful for any person, firm, association or
_ corporation to make, utter, circulate, scll or offer for sale any
certificate of any warchouse, distiliery or depository for
intoxicating liquors unless the identical liquor mentioned in
such certificate is in the possession of the warehouse,
distillery or depository mentioned in such certificate fully
paid for, so that the owners and holder of such certificate
will be entitled to obtain such intoxicating liquors without
the payment of any additional sum except the tax of the
government and the tax of the state, county and city in
which such warehouse, distillery or depository may be
lgcR;md. and any storage charges. [1909 ¢ 202 § 1. No
1 '

9.45.170 Penalty. Any person violating any of the
provisions of RCW 9.45.160, shall, upon conviction thereof,
be punished by imprisonment in the penitentiary for not

~ more than five years nor Jess than one year, of imprisonment
in the county jail for any length of time not exceeding one
year. [1909 c 202 § 2. No RRS.]

i A i il s R Wil oS o T

FiE

9.45.210 Altering sample or certificate of assay.
Any person who shall interfere with or in any manner
change samples of ores or bullion produced for sampling, or
change or alter samples or packages of ores or bullion which
have been purchased for assaying, or who shall change of
alter any certificate of sampling or assaying, with intent to
. cheat, wrong or defraud, shail be deemed guilty of a felony.
“ {1890 p 99 § 2; RRS § 2712]

T 945220 Making false sample or assay of ore. Any
pérson who shall, with intent to cheat, wrong Ot defraud,
" make or publish 2 false sample of ore or bullion, or who
- ¢hall make or publish or cause to be published a falsc assay
of ore or bullion, shall be deemed guilty of a felony. (1890
g?}mNHana ,

945230 Penalty. Any person violating any of the
F?;'lsmns of RCW 9.45.210 or 9.45.220 shall be deemed
%‘:7?{ of a felony, and upon conviction thereof, shall be
$med in any sum not less than fifty nor more than one

0199 Ed)

Frauds and Swindles

9.45.124

thousand dollars, or by imprisonment in the penitentiary for
pot less than one year nor more than five years, or by both
such fine and imprisonment. 1983 ¢ 3 §8,1890p 99 § 4,

RRS § 2714.]

9.45.260 Fire protection sprinkler system contrac-

" tors—Wrongful acts. Any fire protection sprinkler system

contractor, defined under RCW 18.160.010, who willfully
and maliciously constructs, installs, or maintains a fire
protection sprinkler system in any structure so as to threaten
the safety of any occupant or user of the structure in the
event of a fire, is guilty of a class C felony. This section
may not be construed to create any criminal liability for a
prime contractor or an owner of a structure unless it is
proved that the prime contractor or owner had actual
knowledge of an illegal construction, instaliation, of mainte-
nance of a fire protection sprinkler system by a fire protec-
tion sprinkler system contractor. {1992 ¢ 116 § L1

Fire protection sprinkler system contraciors, licensing and regilation:
Chaper 18.160 RCW.

Chapter 9.46
GAMBLING—1973 ACT

Sections
9.46.010
9460201
9.46.0205
9.46,0209
9.46.0213
9.46.0217
9.46.0221
9.46,0225
9.46.0229
9.46.0233
9.46.0237
9.46.0241
9.46.0245
9.46.,0249
9.46.0253
9.46.0257
9.46.0261
9.46.0265
9.46.0269
9.46.0273
9.46.0277
9.46.0281
9.46.0285
9.46.0289
9.46.0308
9.46.0311

Legislative declaration.

* Amusement game.”

“Bingo.”

*Bona fide charitable or ponprofit organization.”

~Bookmaking.”

~Commercial stiomulant.”

*Commission.”

“Contest of chance.”

“Fishing derby.”

*Fund raising event.”

*Gambling.”

*Gambling device.”

~Gambling information.”

“Gambling premises.”

*Gambling record.”

~Lottery.”

"Member,” "bona fide member.”

“Player.”

»Pprofessional gambling.”

*punch boards,” “pull-1abs.”

“Raffle.”

~Social card game.”

*Thing of valve.”

"Whoever,” “person.”

Dice or coin contests for music. food. or beverage payment.

Charitable, nonprofit nrganizaﬁons—Authorized gambling
activities.

Raffles—No license required, when.

Bingo, raffles, amusement garrrs—-No license required,
when.

Social card games, punch boards., pull-tabs authorized.

Amusement games authorized—Minimum rules.

Sports pools authorized.

Golfing sweepstakes authorized.

Bowling swecpstakes authorized.

Social card, dice games—Use of premises of charitable,
nonprofit organizations.

Promotional contests of chance authorized.

Turkey shoots authorized.

Greyhound racing prohibited.

Gambling comrnission—-—Mcmtwrs—Appoimmem—
Vacancies, filling.

Gambling commission-Cha.imlan—Quorum-—Mceﬁngs—-
Compensation and travel cxpenscs—-—Bond—Rcmoval.

9.46.031F
9.46.0321

9.46.032%
9.46.0331
©.46.033%
9.46.0341
9.46.0343
9.46.0351

9.46.0335
9.46.0361
9.46.032
9.46.04¢

9.46.08

[Title 9 RCW—page 35)



Chapter 9.46

9.46,060 - Gambling commission—Counsel—Audits—Paymem for.

946070  Gambling commission-—Powers and duties.

94607t  Information for compulsive gamblers.

946075  Gambling commission—Denial, suspension, or revotation of
license, permit—Other provisions not applicable.

9.46.077  Gambling commission—Vacation of oemin SuspenRsions
vpon payment of monetary penalty.:

9.46.080  Gambling 00mlmss10n——Adnumstrator4!aff—RuB and
regulations—Service contracts.

946.085  Gambling cornmission—Members and employm—-
Activities prohibited.

9.46,090 . Gambling commission—Reports. : .

'9.46.095  Gambling commission—Proceedings agmnst. jurisdrtion—- .
Imrnunity from Hability.

946.100  Gambling revolving fnnd—Creatcd—-nReoclpts—
Disbursements—Use.

946.130  Taxation of gambling acuwnw—-l.mnmnons—-—kmuons s
on punch boards and puli-tabs--Lien.

946.113  Taxation of gambling activities—Disbursement.

9.46.116  Fees on pull-tab and punchboard sales.

9.46.120  Restrictions as t0 management of operation personnd—
Restriction as to leased premises.

9.46.130  Inspection and audit of premises, paraphernalia, books, and
reconds—Reports for the commission.

946.140  Gambling commissien—Investigations—Inspections—
Hearing and subpocna power—Administrative law judg-
es. :

9.46.150  Injunctions—Voiding of licenses, permits, or certificates.

946153  Applicants and licensces—Responsibilities and dutics—
Whaiver of liability—Investigation staiement as peivi-
leged.

9.46.155  Applicants and licensecs-—Bribes to pubhc officials, em-
ployees, agents—Penalty. )

9.46.158  Applicants, licensees, operators—Commission approwal for
hiring certain persons. '

946.160  Conducting activity without license. ;

9.46.170  False or misleading entries or statements, refusal to groduce
records. . .

946.180  Causing person to violate chapter.

946.185  Causing person to violate rule or regulation,

946,190  Violations relating to fraud or deceit,

9.46.192  Cities and towns—Ordinance enacting certain sectioes of
chapter—Limitations-—Penalties.

'9.46.193  Cities and towns—Ordinance adopting certain sections of
chapter—Jurisdiction of courts.

9.46.195  Obstruction of public servant—Penaity,

946196  Cheating.

9.46.198  Working in gambling activity without license as violstion-—
Penalty.

9.46.200  Action for money damages due to violations—Interest—
Antomeys® fces—Evidence for exoneration.

946210  Enforcement—Commission as a law enforcement agescy.

946215  Ownership or interest in gambling devmu—-l’cnalty—-
Exceptions,

946217  Gambling records—Penalty—Exceptions.

946220  Professional gambling in the first degree,

9.46.221  Professional gambling in the second degree.

946.222  Professional gambling in the third degree.

246225 Professional gambling—-?enaltiw not applicable to ssho-~
rized activities.

946231  Gambling devices, real and personal property—Seu-e and

) forfeiture, .

9.46.235  Slot machines, anuqne-ul)efenses concemng—l‘rempuon
created, - ’

9.46.240  Gambling infermation, transnnmng or lecemng.

946250  Gambling property or premises—Conynon nuisances, abate-
ment—Termination of interests, licenses—Enforcement. - .

946260  Proof of possession as evidence of kno'wledgc of its charac-
ter. .

946270  Taxing authority, exclusive. - A R

946285 licensing and regulation authonty. excluswc. ‘ :

946291  State Jottery exemption. " e

9.46.293  Fishing derbics exempted. ™ L ]

946295 | Licenses, scope of mtmmy—-Excepnon ‘

9 46 300 " Licenses and reports—Public !nspoctlon—-Exocpuons md

Lo, ‘requircments—Charges. -
s 'ﬁiﬂe "RCW—page 36] N

TR RCW: Crimes and Punishments

*animals or wild turkeys shall not be subject to the pro
“of this ‘chapter or any rules and regulations adopted hereun-
der with the éxception of this section and RCW 9.46.400.

-

946310  Licenses for manufacture, sale, distribution, or supply of
' ~ gambling devices. #
946350  Civil action 10 collect fees, interest, penaltics, or m-_w.i"
) of attechment—Reconds as evidence.
9.46.360 ©  Indian tribes—Compact negotiation process.
9.46.400 ' Wildlife raffle.
946900  Severability--1973 Istexs. ¢ 218.
© 946901 " Intent—1987 c 4.
946902  Construction—1987 ¢ 4.
946903  Intent—1994. ¢ 218,

1ot constitute any form of gambling and shall not be

[1996 ¢ 101 § 2; 1994 c 218 § 2; 1975 Istex.s5.c 259 § 1;
~1974 ex.s. c 155§ 1; 1974 exs. ¢ 135§ 1; 1973 lst ex.s.
_;-218§ 1] e

pmervaum ofﬂwpubhcpeace.heahh.orsafuy orsupponofﬂr.m

-

State lontery cormmission—Sale of tickers or shares—Other law m@phm
RCW 67.70. 210 ] . ‘

, 9 .46, 010 Legislative declaration.. The public. pohcy
of the state of Washington on gambling is to keep the ,
criminal element out of gambling and to promote the sogal .
welfare of the people by limiting the nature and scope of
gambling activities and by strict regulation and control.

1t is hereby declared to be the policy of the legislature,
recognizing the close relationship between professional
gambling and organized crime, to restrain all persons from
seeking profit from professional gambling activities in this
state; to restrain all persons from patronizing such proﬁ'.s-
sional gambling activities; to safeguard the public against the
evils induced by common gamblers and common gambling
houses engaged in professional gambling; and at the same
time, both 1o preserve the freedom of the press and to avaid
restricting participation by individuals in activities and social
pastimes, which activities and social pastimes are more for
amusement rather than for profit, do not maliciously affect
the public, and do not breach the peace.

.The legislature further declares that the raising of funds
for the promotion of bona fide charitable or nonprofit
organizations is in the public interest as is participation in
such activities and social pastimes as are hereinafter in this
chapter authorized.

The legislature further declares that the conducting of
bingo, raffles, and amusement games and the operation of
punch boards, pull-tabs, card games and other social pas-
times, when conducted pursuant to the provisions of this
chapter and any rules and regulations adopted pursuant
thereto, are hereby authorized, as are only such lotteries for
which no valuable consideration has been paid or agreed to
be paid as hercinafter in this chapter provided.

The legislature further declares that fishing derbies shall

considered as a lottery, a raffle, or an amusement game and
shall not be subject to the provisions of this chapter or any
rules and regulations adopted hereunder. -
"'The legistature further declares that raffles authorized by
the fish and wildlife commission involving hunting big game
visions

" All factors incident to the activitiés authorized in this
chapter shall be closely controlled, and the provisions of this
chapter shall be liberally construed to achieve such end.

-»g.,-;.‘-'

Flndings—l”ﬁ ¢101: See notc following RCW 7‘7.12 T,
"Effective date—1994 ¢ 218: “*This act is necessary for the immediste
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government and its 'existir'lg public institutions, and shall take cffect -
immedisely fApril 1, 1994]." 11994 ¢ 218 § 20.]
Severability—1974 ex.s. ¢ 155: “If any provision of this 1974

invalid, the renminderof;t;cact.orﬂ;elpplicaﬁon of the provision to other
persons or circumstances is not affected™ [1974 exs.c 155 § 13: 1974
exs. ¢ 135 § 13] Section 14 of the act, which provided for an effective
date and that the act would be subject to referendum petition, was vetoed
by the governor. ‘l‘hemomdthetelatcdmessageeanbefoundinc&mpter
155, Laws of 1974 ex. sess.

9450201 -""Amusement game." "Amusement game,"
as used in this chapter, means a game played for entertain-
ment in which: - C- : L

(1) The contestant actively participates;

(2) The outcome depends in a material degree upon the
skill of the contestant;

(3) Only merchandise prizes are awarded;

(4) The outcome is not in the control of the operator;

(5) The wagers are placed, the winners are determined,
and a distribution of prizes or property is made in the

e of all persons placing wagers at such game, and

(6) Said game is conducted or operated by any agricul-
tural fair, person, association, or organization in such manner
and at such locations as may be authorized by rules and
regulations adopted by the commission pursuant to this
chapeer as now or hereafter amended.

Cake walks as commonly known and fish ponds as
commonly known shall be treated as amusement games for
all purposes under this chapter. (1987 ¢ 4 § 2. Formerly
RCW 9.46.020(1), part.)

9.46.0205 "Bingo." "Bingo," as used in this chapter,
means a game conducted only in the county within which
the organization is principally located in which prizes are

2 card conforming to numbers or symbols selected at random
~ and in which no cards are sold except at the time and place
. - of said game, when said game is conducted by a bona fide
. charitable or nonprofit organization which does not conduct

more than three occasions per week and which does not

ct bingo in any location which is used for conducting
bingo on more than three occasions per week, or if an
agricultural fair authorized under chapters 15.76 and 36.37
 RCW, which does not conduct bingo on more than twelve
. comsecutive days in any calendar year, and except in the case
of any agricultural fair as authorized under chapters 15.76
and 36.37 RCW, no person other than a bona fide member
. oran employee of said organization takes any part in the
*-management or operation of said game, and no person who
takes any part in the management ot operation of said game
es:any part in the management or operation of any game

ucted by any other organization or any other branch of

. 3pd no part of the proceeds thereof inure to the benefit of
amy person other than the organization, conducting said game.
Fox the purposes of this section, the organization shall be
deemed to be principally located in the county within which
it bas its primary business office. If the organization has no
lil:cgancss. office, the organization shall be deemed to be
Sxecutive officer: PROVIDED, That any organization which
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amendaiory act, or its application to any person or circumstance is held .

- awarded on the basis of designated numbers or symbols on -

or.allow its premises to be used for conducting bingo on -

> same organization, unless approved by the commission,

n the county of principal residence of its chief -

~

is conducting any licensed and established bingo .game in
any locale as of January 1, 1981, shall be exempt from the
requirement that such game be conducted in-the county in
which the organization is principally located. [1987c4 §3.

9.46.010

. Formerly RCW 9._46.020(2).]. o ,

0.46.0209 "Bona fide charitable or nonprofit
organization.” "Bona fide charitable or nonprofit organiza-
tion,” as used in this chapter, means: (1) Any organization
duly existing under the provisions of chapters 24.12, 24.20,
or 24.28 RCW, any agricultural fair authorized under the
provisions of chapters 15.76 or 36.37 RCW, or any nonprofit
corporation duly existing under the provisions of chapter
24.03 RCW for charitable, benevolent, eleemosynary,
educational, civic, patriotic, political, social, fraternal,

. athletic or agricultural purposcs only, or any nonprofit

oorganization, whether incorporated or otherwise, when found
by the commission to be organized and operating for one or
more of the aforesaid purposes only, all of which in the
opinion of the commission have been organized and are
operated primarily for purposes other than the operation of
gambling activities authorized under this chapter; or (2) any
corporation which has been incorporated under Title 36
U.S.C. and whose principal purposes arc 1o furnish volunteer
aid to members of the armed forces of the United States and
also to carry on a system of national and international relief
and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, floods, and other national calamities
and to devise and carry on measures for preventing the
same. Such an organization must have been organized and
continuously operating for at least twelve calendar months
jmmediately preceding making application for any license to
operate a gambling activity, o the operation of any gambling
activity authorized by this chapter for which no license is
required. It must have not less than fiftecn bona fide active

" members each with the right to an equal vote in the election

of the officers, or board members, if any, who determine the
policies of the organization in order to receive a gambling
license. An organization must demonstrate to the commis-
sion that it has made significant progress toward the accom-
plishment of the purposes of the organization during the
twelve consecutive month period preceding the date of
application for a license or license renewal. The fact that
_contributions to an organization do not qualify for charitable
contribution deduction purposes or that the organization is
not otherwise exempt from payment of federal income taxes
pursuant to the internal revenue code of 1954, as amended,
shall constitute prima facie evidence that the organization is

~ not a bona fide charitable or nonprofit organization for the

purposes of this section. :

Any person, association or organization which pays its
employees, including members, compensation other than is
reasonable therefor under the local prevailing wage scale
shall be deemed paying compensation based in part or whole
upon receipts relating to gambling activities authorized under
this chapter and shall not be a bona fide charitable or
nonprofit organization for the purposes of this chapter.
[1987 ¢ 4 § 4. Formerly RCW 9.46.020(3).} -

- 946.0213 "Bookmaking.” “Bookmaking,” as used in
this chapter, means accepting be;g,‘up'()iﬁ the outcome of

[Titte 9 RCW—page 37]
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future contingent events, as a business or in which the bettor
is charged a fee or "vigorish” for the opportunity to place a
bet. [1991¢c261 §1;1987c 4§ 5. Formerly RCW
9.46.020(4).]

9.46.0217 "Commercial stimulant.” "Commercial
stimulant,” as used in this chapter, means an activity is
operated as a commercial stimulant, for the purposes of this
chapter, only when it is an activity operated in connection

with an established business, with the purpose of increasing -

the volume of sales of food or drink for. consumption on that
business premises. The commission may by rule establish
guidelines and criteria for applying this definition to its
applicants and licensees for gambling activities authorized by
this chapter as commercial stimulants. [1994 ¢ 120§ I;
1987 ¢ 4 § 6. Formerly RCW 9.46.02((5).]

9.46.0221 "Commission.” "Commission,” as used in
this chapter, means the Washington state gambling commis-
sion created in RCW 9.46.040, [1987 ¢ 4 § ‘7 Formcrly
RCW 9.46.020(6).] - ‘

9.46.0225 "Contest of chance.” "Conwst of chance,”
as used in this chaptcr, means any contest, game, gammg
scheme, or gaming device in which the outcome depends in
a material degree upon an element of chance, notwithstand-
ing that skill of the contestants may also be a factor therein.
(1987 ¢ 4 § 8. Formerly RCW 9.46. 020(7)] '

9.46.0229 *Fishing derby.” "Fishing derby," as used
in this chapter means a fishing contest, with or without the
payment or giving of an entry fee or other consideration by
some or all of the contestants, wherein prizes are awarded
for the species, size, weight, or quality of fish caught in a
bona fide fishing or recreational event, {1987 c4 § 9.
Fermerly RCW 9.46.020(8).] ,

9.46.0233 "Fund raising event.” (1) "Fund raising
cvent,” as used in this chapter, means a fund raising event
conducted during any seventy-two consecutive hours but
exceeding twenty-four consecutive hours and not more than
once in any calendar year or a fund raising event conducted
not more than twice each calendar year for not more than
twenty-four consecutive hours each time by a bona fide
zharitable or nonprofit organization as defined in RCW
3.46.0209 other than any agncmlmmlfalrrefemd to thereun-
fer, upon authorization therefor by the commission, which
he legislature hereby authorizes to issue a license therefor,

with or without fee, permitting the following activities, or

.y of them, during such event: Bingo, amusement games,
1 -ontests of chance, lotteries and raffles: PROVIDED, That
* a) gross wagers and bets received by the organization less
{ he amount of money paid by the brgamzation as winnings
i wnd for the purchase cost of prizes given as winnings do not
. xceed ten thousand dollars during the total calendar days of

uch fund raising event in the calendar year; (b) such
. ctivities shall not include any, mechamcal gamblmg or
* ottery device activated by the insertion of a coin or by the

asertion of any object purchased by any, person taking a
- hance by gambling in respect to the device; () only bona
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- commission,

- winnings may not exceed ten thousand dollars during the

- organization receives shall count against the organization's

“event not under the person’s control or influence, upon an

de members of the organization who are not paid for snch

service shall pamupate in the management or operation
the activities, and all income therefrom, after dcductmg the
cost of prizes and other expenses, shall be devoted solely
the lawful purposes of the organization; and (d) such
organization shall nonfy the appropriate local law e!lform.
ment agency of the time and place where such activitie
shall be conducted. The commission shall require an annual
information report setting forth in detail the expenses in-
curred and the revenue received relative to the activitiey
permitted,

'(2) Bona fide charitable or nonprofit orgamzauons
holding a license to conduct a fund raising event may oan
together to jointly conduct a fund raising event if: =

(a) Approval to do so is received from the comml
and _

(b) The method of dividing the income and expenditures
and the method of rccording and handling of funds are -
disclosed to the commission in the application for approval
of the jomt fund ra:smg event and are approved hy thf. :

"The gross wagers and bets received by the orgamzanons
less the amount of money paid by the orgamzanons as .
wxnmngs and for the purchase costs of prizes given as

total calendar days of such event. The net receipts each

annual limit stated in this subsection, :

A jomt fund raising event shall count agamst only thc
lead organization or organizations receiving fifty percent or
more of the net receipts for the purposes of the number of . -
such events an organization may conduct each year.

The commission may issue a joint license for a joint
fund raising event and charge a license fee for such license
according to a schedule of fees adopted by the commission
which reflects the added cost to the commission of licensing
more than one licensee for the event. [1987 c 4 § 24.
Formerly RCW 9.46.020(23).]

9.46.0237 "Gambling." "Gambling," as used in this
chapter, means staking or risking something of value upon
the outcome of a contest of chance or a future contingent

agreement or understanding that the person or someone else
will receive something of value in the event of a certain
outcome. Gambling does not include fishing derbies as
defined by this chapter, parimutuel betting as authorized by
chapter 67.16 RCW, bona fide business transactions valid
under the law of contracts, including, but not limited to,
contracts for the purchase or sale at a future date of securi-
ties or commodities, and agreements to compensate for loss
caused by the happening of chance,:including, but not
limited to, contracts of jndemnity or guarantee and life,
health, or accident insurance. In addition, a contest of
chance which is specifically excluded from the definition of
lottery under this chapter shall not constitute gamblmg
[1987 c4d § 10 Fonncrly RCW 946 020(9)]

, 9.46 0241 "Gambling device."" "Gamblmg dev:cc
as, used in this chapter means: (1) Any device or mecha-
pism the operation of which a right to money, credits,
deposits or other things of value may be created, in return
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fof a consideration; as the result of the dperation of an

element of chance, including, but not limited to slot ma-
3 chines, vidés pull-tabs, video poker; and other electronic
7 games of chance; (2) any device or mechanism which, when
operated for d consideration; does not return the same value
or thing of value for the same consideration upon each
operation thereof; (3) any device, mechanism, furniture,
fixture, construction or instaliation designed primarily for use
in connection with professional gambling; and (4) any
subasmbly or essential part designed or intended for use in
connection with any such device, mechanism, furniture, fix-
ture, construction or instaltation. In the application of this
definition, a pinball machine or similar mechanical amuse-
ment device which confers only an immediate and unre-
corded right of replay on players thereof, which does not
contain any mechanism which varies the chance of winning
frec games or the number of free games which may be won
or a mechanism or a chute for dispensing coins or a facsimi-
le thereof, and which prohibits multiple winnings depending
upon the number of coins inserted and requires the playing
of five balls individually upon the insertion of a nickel or

thereof, shall not be deemed a gambling device: PROVID-
ED, That owning, possessing, buying, scl]mg. renting,
leasmg. financing, holding a security interest in, storing,
repairing and transporting such pinball machines or similar
" mechanical amusement devices shall not be deemed engag-
ing in professional gambling for the purposes of this chapter
and shall not be a violation of this chapter; PROVIDED
FURTHER, That any fee for the purchase or rental of any
. such pinbafl machines or similar amusement devices shall
. have no relation to the use to which such machines are put
but be based only upon the market vaiue of any such
- machine, regardless of the location of or type of premises
~where.used, and any fee for the storing, repairing and
- transporting thereof shall have no relation to the use to
. which such machines are put, but be commensurate with the
- cost of labor and other expenses incurred in any such
. swnng repairing and transporting. [1994 ¢ 218 § 8; 1987
'q}4 § 11 Formerly RCW 9.46.020(10).)
Eﬂ'wtlve date-—1994 ¢ 218: See note fo!lowmg RCW 9.46. 016
*w’** giet o
= . 9.46.0245 "Gamblmg information " “"Gambling
mfumanon," as used in this chapter, means any wager made
i the course of and any information intended to be used for
professional gambling. In the application of this definition,
:: information as to wagers, betting odds and changes in betting
o%dgsvshal! be presumed 1o be intended for use in professional
This, section shall not apply to newspapers of
irculation or commercial radio and television
nsed by the federal communications commission.

49 . “Gambling premises » "Gamblmg
used in this chapter, means any building, room,
rvehicle, vessel or other place used or intended to
for professional gambling. In the application of this
;-any place where a gambling device is found shall
;prcsumed to be intended to be used for professional
‘198‘7 c 4 § 13. Formerly RCW 9.46.020(12).]
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dime, as the case may be, to complete any one operation

- 9.46.0241-
-9.46.0253 . "Gambling record.” ; "Gambling record,”-
as used in this chapter, means any record, receipt, ticket,
certificate, token, slip-or notation given, made, used or in-
tended to be used in connection with professional gambling.
[1987 c4§14 Former!y RCW 9 46020(13)]
9.46.0257 “Lottery." "Lottery. as used in thls '
chapter, means a scheme for the distribution of money or
property by chance, among persons who have paid or agreed
to pay a valuable consideration for the chance. [1987 c4§
1s. Fonnerly RCW 9 46020(14)] g

9.46.0261 “Memher," “bona fide member "
"Member” and "bona fide member,” as used in this chapter,
mean a person accepted for membership in an organization
eligible to be licensed by the commission under this chapter
upon application, with such action being recorded in the
official minutes of a regular meeting or who has held full
and regular membership status in the organization for a
period of not less than twelve consecutive imonths prior to
participating in the management or operation of any gam-
bling activity. Such membership must in no way be depen-
dent upon, or in any way related to, the payment of consid-
cration to participate in any gambling activity.

Member or bona fide member shall include only
members of an organization’s specific chapter or unit
licensed by the commission or otherwise actively conducting
the gambling activity: PROVIDED, That:

(1) Members of chapters or local units of a state,
regional or national organization may be considersd mem-
bers of the parent organization for the purpose of a gambling
activity conducted by the parent organization, if the rules of
the parent organization so permit;

(2) Members of a bona fide auxiliary to a principal
organization may be considered members of the principal
organization for the purpose of a gambling sactivity conduct-
ed by the principal organization. Members of the principal
organization may also be considered members of its auxiliary
for the purpose of a'gambling actlvuy conducted by thc
auxiliary; and

(3) Members of any chapter or local unit within the
jurisdiction of the next higher level of the parent organiza-
tion, and members of a bona fide auxiliary to that chapter or
unit, may assist any other chapter or local unit of that same
organization licensed by the commission in the conduct of
gambling activities.

No person shall be 28 member of any organization if that
person’s primary purpose for membership is to become, or
continue to be, a participant in, or an operator or manager
of, any gambling activity or acnvmes [1987 c4$16.
Fonnaiy RCW 9 46 020(15) ] '

9.46.0265 "Player " "Player,” as used in this chapter, .
means a natural person who engages, on equal terns with
the other participants, and solely as a contestant or bettor, in
any form of gambling in which no person may receive or
become entitled to receive any profit therefrom other than
personal gambling winnings, and without otherwise rendering
any material assistance to the establishment, conduct’or
operation of a particular gambling activity. A natural person
who gambles at a social game of chance on equal terms with

(Title 9 RCW—page 39]
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the other participants shall not be considered as rcndcnng
material assistance to the establishment, conduct or opezation
of the social game merely by performing, without fee or
remuneration, acts directed toward the arrangement or
facilitation of the game, such as inviting persons to play,
permitting the use of premises for the game, or supplying
cards or otherequlpment to be used in the games. A person
who engages in "bookmaking" as defined in this chaper is
not a "player.” A person who pays a fee or "vigorish”

enabling him or her to place a wager with a bookmaker, or

pays a fee to paxﬁc:pate in a card game, contest of chance,

lottery, or gambling activity, is not a player. [1991 ¢ 261 §
2; 1987 c 4 § 17. Formerly RCW 9. 46020(16)]

9.46.0269 "'Professional gamblmg." (1) A person is
engaged in "professional gambling" for the purposes of this
chapter when:

{a) Acting other than as a player or in the mannes

_ authorized by this chapter, the person knowingly engages in

conduct which materially aids any other form of gamb!ing
activity; or .

{b) Acting othcr than as a p}ayer or in the manner
authorized by this chapter, the person knowingly accepts or
receives money or other property pursuant to an agreement
or understandmg with any other person whereby he or she
participates or is o paruc;pate in the proceeds of gambiing
activity; . .

{c) The person cngagcs in bookmakmg.

(d) The person conducts a lottery; or

() The person violates RCW 9.46.039.

(2) Conduct under subsection { 1)(a) of this section,
except as exempted under this chapter, includes but is not
limited to conduct directed toward the creation or establish-
ment of the particular game, contest, scheme, device or
acuwty involved, toward the acquisition or majntenance of
premises, paraphernalia, equipment or apparatus therefor,
toward the solicitation or inducement of persons to partici-
pate therein, toward the actual conduct of the playing phases
thereof, toward the arrangement of any of its financial or
recording phases, or toward any other phase of its operation.
If a person having substantial proprietary or other authorita-
tive control over any prenuses shall permit the premises to
be used with the person’s knowledge for the purpose of
conducting gambling activity other than gambling activities
authorized by this chapter, and acting other than as a player,
and the person pr:muts such to occur or continue or makes
no effort to prevent its occurrence or continuation, the
person shall be considered as being engaged in professional
gambling: PROVIDED, That the proprietor of a bowling
establishment who awards prizes obtained from player
contributions, to players successfully knockmg down pins
upon the oontmgcncy of identifiable pins being placed in a
specified position or combination of positions, as designated
by the posted rules of the bowhng establishment, where the

proprictor does not participate in the proceeds ‘of the “prize

fund" shall not be construed to be engaging in "professional

gambling" within the meaning of this chapter: PROVIDED
FURTHER, That,the books and records of the games shall

be open to pubhc inspection. [1996 ¢ 252 § 2;,1987¢c4 %

18. Formerly RCW. 946020(17)]

[
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token, object or article exchangeable for money-or property,

o

9.46.0273 *“Punch boards,” “pull-tabs."-.
boards” and "pull-tabs,” as used in this chapter,’s
given their usual and ordinary meaning as of July 16
except that such definition may be revised by, the cox
sion pursuant to rules and regulations promulgated 3
to this chapter. [1987.c 4.§ 19, Formc;‘ly
9.46.020(18).] ' B

9.46.0277 Rafﬂe." "Rafﬂe, a8 used in chapter:
means a game in which tickets bearing an individual number
are sold for not more than twenty-five dollars each and
which a prize or prizes are awarded on the basis-ofa::
drawing from the tickets by the person or persons conducting:’
the game, when the game is conducted by a bona fide
charitable or nonprofit organization, no person other than a
bona fide member of the organization takes any part in the
management or operation of the game, and no part of the
pmceedsﬂmeofmmtomebcmﬁxofmy person other than
the organization conducting the game. [1995 2nd ¢ sp s- c4
§1 198'7 c 4§20 Fonnerly RCW 9 46020(19)] s

9.46. 0281 Social card game.“ “Social card game, k
as used in this chapter, means a card game, including but not
limited to the game commonly known as "Mah-Jongg,”
which constitutes gambling and contains each of the follow-
ing characteristics: L

(1) There are two or more participants and each of ther”

are players. The number of card tables shall be set by the -
commission but shall not exceed a total of fifteen separate‘ i
tables per establishment; o

(2) Except as prowded in subsection (3) of this section,
a player’s success at wmmng money or other thing of value
by overcoming chance is in the long run largely determined -
by the skill of the player;

(3) A cardroom may serve as the custodian of a player-
supported progressive prize contest, in any card game
authatized by the commission; -

(4) No organization or corporation, or person other than
one licensed by the commission to'operate a cardroom
collects or obtains any money or thing of value from, or
charges or imposes any fee upon, any person which either
enables him or her to play or tesults in or from his or her
playing;

(5) The type of card game is one specifically approved
by the commission pursuant to RCW 9.46.070; and

(6) The extent of wagers, money or other thing of value
which may be wagered or contributed by any player does not
exceed the amount or value specified by the commission

10 RCW 9.46.070. 11996 ¢ 314 § 1; 1994 c 120§‘
2; 198‘:' c 4 § 21 Fnrmarly RCW946020(20)]

9.46 0285 "'l‘hing of value." "'I‘hmg of vaIue,
used in this chapter, means any money or property, any

or any form of credit or promise, directly or indirectly,
contemplating transfer of money or property or of any
interest therein, or involving extension of a service, enter-
tainment or a. pnv:lege of playing at a game or scheme
without charge.” [1987 c 4 § 22.° Formerly RCW
9.46 0200211
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" 9.46.0289 -"Whoever," "person.” . "Whoever" and

"person,” as used in this chapter, include natural persons,

P corporations and partnerships and associations of persons; .
i ? - and when any.corporate officer, director or stockholder or
o ‘any partner authorizes, pafticipates in; or knowingly accepts -
benefits from any violation of this chapter committed by his

or her corporation or partnership, he or she shall be punish-
o able for such violation as if it had been directly committed
P by him or hcr f1987 c 4 § 23 Formerly RCW
9 46 020(22) ] :

[ N 9.46.0305 Dice or eoin eontests ror muslc, food, or
j bevenge payment.” Thi¢ legislature hereby authorizes the
N wagering on the outcome of the roll of dice or the flipping
of or matching of coins on the premises of an establishment
engaged in the business of selling food or beverages for
consumption on the premises to determine which of the
participants will pay for coin-operated music on the premises
or certain itemis of food.or beverages served or sold by such
establishment and therein consumed. Such establishments
are hereby authorized to possess dice and dice cups on their
premises, but only for use in such limited wagering. Persons
engaged in such limited form of wagering shall not be sub-
ject o the criminal or civil penalties otherwise provided for
in this chapter: ‘PROVIDED, That minors shall be barred
from engaging in the wagering activities allowed by this
chapeer. [1987 ¢ 4 § 25. Formerly RCW 9.46.020(1), part.]

9.46.0311 Charitable, nonprofit organizations—
Authorized gambling activities. The leglslature hereby
authorizes bona fide charitable or nonprofit organizations to
conduct bingo games, raffles, amusement games, and fund

. raising events, and to utilize punch boards and pull-tabs and
_ to allow their premises and facilities to be used by only
mcmbers, their guests, and members of a chapter or unit
organized under the same state, regional, or nationat charter
or constitution, to play social card games authorized by the
. commission, when licensed, conducted or operated pursuant
* to'the provisions of this chapter and rules and regulations
- - adogted pursuant thereto [1987 c 4 § 26. Fonncr]y RCW
9 46.030(1) ] o

T TR e s e MR i o it

' _' 9.46.0315 Raffles—No license required, when. Bona

... fide charitable or bona fide nonprofit organizations organized
" primarily for purposes other than the conduct of raffles, are

o hu'eby authorized to conduct raffles without obtaining a
' cmsc:to do so from the commission when such raffles are

eld i d jagcordancc with all other requirements of this

. otlwr apphcable laws, and rules of the commission;

Tak

%on dunng the calendar year do not exceed five thou-

@llars? and when tickets to such raffles are sold onty
nriers are determined only from among, the regular
) of the < organization conducting the raffle. The

tion may provide nnopened containers of beverages
m n cohol ‘a5 Taffle prizes if the ‘appropriate permit
“hagbéen obtamed from the liquor control board: PROVID-
Eh That the term members for this purpose shali mean only
38 PCISOns who have become members prior to the
- mencemcnt of the raffle and whose qualification for
hip was not dependent upon, or in any way related

. Gambling—1973 Act

, 27085 revenues from all such raffles held by the orga-

N - 9.46.0289
to, the purchase of a ticket, or tickets, for such raffles.
{1991 c 192 § 4; 1987 c 4 § 217. Formerly RCW

9.46.030(2).] -

i 9.46.0321 - Bingo, raffles, amusement_games—-No
lcense required, when. Bona fide charitable or bona fide
nonprofit organizations organized primarily for purposes

* other than the conduct of such activities are hereby autho-

rized to conduct bingo, raffles, and amusement games,
without obtaining & license to do so from thc commission
but only when:

: (l) Such activities are held in accordance with all other
requirements of this chapter, other applicable laws, and rules
of the commission;

(2) Said activitics are, alone or in any combination,
conducted no more than twice each calendar year and over
a period of no more than twelve consecutive days each time,
notwithstanding the limitations of RCW 9.46.0205: PRO-
VIDED, That a raffle conducted under this subsection may
be conducted for a period longer than twelve days;

(3) Oudly bona fide members of that organization, who
are not paid for such services, participate in the management
or operation of the activities;

(4) Gross revenues to the organization from all the
activitics together do not exceed five thousand dollars during
any caletdar year;

{5) All revenue therefrom, after deducting the cost of
prizes and other expenses of the activity, is devoted solely
to the purposes for which the organization qualifies as a
bona fide charitable or nonprofit organization;

{6) The organization gives notice at least five days in
advance of the conduct of any of the activities to the local
police agency of the jurisdiction within which the activities
arc to be conducted of the organization’s intent to conduct
the activities, the location of the activities, and the date or
dates they will be conducted; and -

{7) The organization conducting the actmtwc maintains
secords for a period of one year from the date of the event
which accurately show at a minimum the gross revenue from
each activity, details of the expenses of conducting the
activities, and details of the uses to which the gross revenue
therefrom is put. {1987c 4 § 28. Formerly RCW
9.46.030(3).) : '

9.46.0325 Social card games, punch boards, pull-
tabs authorized. The legislature hereby authorizes any
person, association or organization operating an established
business primarily engaged in the selling of food or drink for
consumption on the premises to conduct social card games
and to wtilize punch boards and pull-tabs as a commercial
stimulant to such business when licensed and utilized or
operated pursuant to the provisions of this chapter and rules
and regulations adopted pursuant thcrcto [1987 c4§29.
Formerly RCW 9.46.030(4).1

946.0331 Amusement games authorized——Minimum
rules. The legislature hereby authorizes any person to
conduct or operate amusement games when licensed and
operated pursuant to the provisions of this chapter and rules
and regulations adopted by the commission at such locations
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as the commission may authorize. The rules shall provide
for at least the following:

(1) Persons other than bona fide chantable or bona fide
nonprofit organizations shall conduct amusement games oaly
after obtammg a spec:al amusement game license from the
commission,

2) Amusemeht garnes may be conducwd under sud: a

license only as a part of, and upon the site of:

- (a). Any agricultural fair as authorized under chapter
15.76 or 36.37 RCW; or

{b) A civic center of a county, city, or town; or

(c) A world’s fair or similar exposition that is approved
by the bureau of international expositions at Paris, France;
or

(d) A community-wide civic festival held not more than
once anmually and sponsored or approved by the city, town,
or county in which it is held; or

(¢) A commercial exposition organized and sponsored
by an organization or association representing the retail sales
and service operators conducting business in a shopping
center or other commercial area developed and operated for
retail sales and service, but only upon a parking lotor
similar area located in said shopping center or commercial
area for a period of no more than seventeen consecutive days

- by any licensee during any calendar year; or

(f}) An amusement park. An amusement park is a group
of activities, at a permanent location, to which people goto
be entertained through a combination of various mechanical
or aquatic rides, theatrical productions, motion picture,
and/or slide show presentations with food and drink service.
The amusement park must include at least five different
mechanical, or aquatic rides, three additional activities, and
the gross receipts must be primarily from these amusement
activities; or

(g) Within a reglonal shopping center. A regional
shopping center is a shopping center developed and operated
for retail sales and service by retail sales and service
operators and consisting of more than six hundred thousand
gross square feet not including parking areas. Amusement
games conducted as a part of, and upon the site of, a
regional shopping center shall not be subject to the prohibi-
tion on revenue sharing set forth in RCW 9.46.120(2); or

(h) A location that possesses a valid license from the
Washington state liquor [control] board and prohibits minors
an their premises; or

(i) Movie theaters, bowlmg alleys, miniature golf course
facilities, and amusement centers. For the purposes of this
iection an amusement center shall be defined as a permanent
ocation whose primary source of income is t‘rom the
»peration of ten or more amusement devices;. or

@ Any Jbusiness whose primary acumy is to provndef
‘ood service for on premises consumption and who offers

amnly entertainment which includes at least three of the’

‘ollowing activities: Amusement devices; theatrical produc-;
ions; mechanical rides; motion pictures; and shde show

nesentauons

(3) No a amusement games may be conducted in any‘ |
ocatlon except in conformance thh local zoning, fire,
sealth, and similar regnlauuns I no event may the licensee
:onduct any-amusement games at any of the locations set out

n subsection (2) of this ‘section without first having obtained

hewnttenpemusswnmdosoﬁ'omthepersonororganm- _

'nuesancw“ ‘age s
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- adult supervision during all hours the licenses wopm:fl:,'}i

* the subject athletic contest; .. s

o

tion owning the pretmses or an authorized agent thcmo
from the persons sponsoring the fair, exhibition, cmnmemg]
exhibition, or festival, or from the city or town operating: the
civic center, in connect)on w:th whxch the games are to'be
Operated .
7 (4) In no event may a hoensee oonduct anys amusetrierié

games at the location described in subsection (2)(g) of shis:
section, without, at the location of such games, providisg:

o ﬁ*ul

business at such Jocation, prohibiting school-age minors fonr
entry during school hours, maintaining full-time personn
whose responsibilities include maintaining security. and daily.
machine maintenance, and providing for hours for the . c]psej .
of business at such location that are no later than 10:00 pm.,
on Fridays and Saturdays and on all other days that are the. °
same as those of the regional shopping center in which the S
licensee is located. _ g a
(5) In no event may a hcensee conduct any amusemem
game at a Jocation described in ‘subsection (2)(i) or.(j) of this i
section, -without, at the location of such games,. pmwdmg}z_j .
adult supervision during all hours the licensee is openfor. -
business at such location, prohibiting school-age minors from
playmg licensed amusement games during school hours,”
maintaining full-time personnel whose responslbllmes; oo
include mmntmnmg security and daily machine maintenance,
and prohibiting minors from playing the amusement games
after 10:00 p.m. on any day. .[1991 ¢ 287 § 1; 1981 c4§.
30. Formerly RCW 9.46. 030(5).}

9.46.0335 Sports pools =amlmrized. The legislature
hereby authorizes any person, association, or organization to
conduct sports pools without a license to do so from the
commission but only when the outcome of which is depen-
dent upon the score, or scores, of a certain athletic contest
and which is conducted only in the following manner:. -

(1) A board or piece of paper is divided into one
hundred equal squares, each of which constitutes a chance to
win in the sports pool and each of which is offered directly
to prospective contestants at one dollar or fess; , ,

¢ {2) The purchaser of each:chance or square signs his or
her name on the face of cach square or chance he or she
purchases; and

. (3) At some fime notlaterlh:m pnortothestanofthc
subject athletic contest the pool is closed and no further
chances in the pool are sold; -

{4) After the pool is closed a prospecnve score is
assigned by random drawmg to each square; -

(5) All money paid by entrants to enter the pool less
taxes is paid out as the prize or pnzes to those persons
holding squares. ass:gned the wmmng score or scores “from

. (6) The spons pcoi board is avaxlable fo: mspwuon by-
any person purchasing a chance;hcrecn the commission, or
:mortothepaymemofmepnze .

. (7) The person or organization conducung the pool is
conducnng no. other “sports. pooi op: thc same athleuc event,l
and UL R
(8) The sports pool eon rms to any rules and regula-A
tions of the commission apphcable thereto. [1987 cd § 3.
Formeﬂy RCW 9.46,030(6).] . S

}
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9.46.0341 Golfing sweepstakes authorized. The
: 'hereby authorizes bona fide charitable or nonprof-
it organizations to conduct, without the necessity of obtain-:
ing 3 permit or license to do 50 from the commission,
golfing sweepstakes permitting wagers of money, and the
same shall not constitute such gambling or lottery as
otherwise prohibited in this chapter, or be subject to civii or
criminal penalties thereunder, but this only when the out-
come of such golfing sweepstakes is dependent upon-the
~ score, or scores, or the playing ability, or abilities, of a
golfing contest between individual players or teams of such
players, conducted in the following manner: . .. =~
(1) Wagers are placed by buying tickets on any players
in a golfing contest to "win,” "place,” or "show" and those
holding tickets on the three winners may receive a payoff
similar to the system of betting identified as parimutuel, such
moneys placed as wagers to be used primarily as winners’
except moneys used to defray the expenses of such
golfing sweepstakes or otherwise used to carry out the
of such organization; or
(2) Participants in any golfing contest(s) pay a like sum
" of money into a common fund on the basis of attaining a
stated number of points ascertainable from the score of such
participants, and those participants attaining such stated
number of points share equally in the moneys in the com-
mon fund, without any percentage of such moneys going to
the sponsoring organization; and
(3) Participation is limited to members of the sponsoring
organization and their bona fide guests. [1987 ¢ 4 § 32.
Formerly RCW 9.46.030(7).]

9.46.0345 ' Bowling sweepstakes authorized. The
legislature hereby authorizes bowling establishments to
conduct, without the necessity of obtaining a permit or
license to do so, as a commercial stimulant, a bowling
activity which permits bowlers to purchase tickets from the
establishment for a predetermined and posted amount of

~ money, which tickets are then selected by the luck of the
draw and the holder of the matching ticket so drawn has an
opportunity to bowl a strike and if successful receives a
predetermined and posted monetary prize: :PROVIDED,
“That afl sums collected by the establishment from the sale. of
tickets shall be returned to purchasers of tickets and no part
of the proceeds shall inure to any person other than the par-
- dcipants winning in the game or a recognized charity. The
. tickets shall be sold, and accounted for, separately from all
other sales of the establishment. The price of any single
;. ticket shall not exceed one dollar. Accounting records shall
. be available for inspection during business hours by any
~ person purchasing a chance thereon, by the commission or
its representatives, or by any law enforcement agency.
1987 ¢ 4 § 33. Formerly RCW 9.46.030(8).) .

Ly

9.46.0351 Social card, dice games—Use of premises
charitable, nonprofit organizations. (1) The legislature
‘hereby authorizes any bona fide charitable or nonprofit
erganization which is licensed pursuant to RCW 66.24.400,
and its officers and employees, to allow the use of the
- premises, furnishings, and other facilities not gambling
,.ﬂ_c\_nce_s of such organization by members of the organi-
-2ation, and members of a chapter or unit organized under the

. oo : - V P 9<Gmblilig—'1973 Act

~

same state, regional, or national charter or. constitution, who
engage as players in the following types of gambling
acivities only: - - - - - Gmoooivl

(a) Social card games as defined in RCW 9.46.0281 (1)
thmugh (4); ﬂ.l‘ld [ . : et T e s

(b} Social dice games, which shall be limited to contests
of chance, the outcome of which are determined by one or
more rofls of dice. : ; _

. (2)Bona fide charitable or nonprofit organizations shall
not be required to be licensed by the commission in order to
allow use of their premises in accordance with this section.
However, the following conditions must.be met: - .~

(a) No organization, corporation, Or person shall coflect
or obtain or charge any percentage of or shall collect or
obtain any portion of the money or thing of value wagered
or won by any of the players: PROVIDED, That a player
may oollect his or her winnings; and . ‘

(b) No organization, corporation, or person shall collect
or obtain any money or thing of value from, or charge or
impose any fee upon, any person which either enables him
or her to play or results in or from his or §er playing:
PROVIDED, That this subsection shall not preclude collec-
tion of a membership fee which is unrelated to participation
in gambling activities authorized under this section. [1987
¢ 4 § M, Formerly RCW 9.46.030(9).]

9.46.0341

9.46.0355 Promotional contests of chance autho-
rized. (1) The legislature hereby authorizes promotional
contesss of chance conducted in this state, or partially in this
state, in which a person is required, in order to participate in
the coatest equally with other participants, to do only one or
more of the following:

(a) Listen to or watch a television or radio program or
subscribe to a cable television service;

(b) Fill out and return a coupon or entry blank or
facsimile which is received through the mail, or published in
a bona fide newspaper or magazine, ot in a program sold in

. conjunction with and at a regularly scheduled sporting event,

or the purchase of such newspaper, magazine, Or program;
(©) Send a coupon or entry blank by United States mail

to a Jdesignated address;

(@) Visit a business establishment to obtain or deposit a
coupon or entry blank; :
{¢) Merely register, without the purchase of goods or
Services;
{f) Expend time, thought, attention, and energy in
perusing promotional material; :

{2) Place or answer a telephone call in a prescribed

- marser or otherwise make a prescribed response, guess, or

AnSwer; - . . .
{t) Furnish the container of a product as packaged by
the manufacturer, or a particular portion thereof, but only if
fumnishing a plain piece of paper or card with the name of
the manufacturer or product handwritten thereon is accept-
able in lieu thereof; or :

(i) Pay an admission fee 10 gain admission to any bona
fide exposition, fair, or show for the display or promotion of

- goods, wares, Or services, or any agricultural fair authorized

under chapter 15.76 or 36.37 RCW, if (i) the scheme is
conducted for promotional or advertising purposes, not in-
cluding the promotion or advertisement of the scheme itself;
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and (ii) the person or organization conducting the scheme
receives no portion of the admission fee either directly or
indirectly and receives no other money for conducting the
scheme either directly or indirectly, other than what might be
receéived indirectly as a result of the success of the promo-
tional or advertising aspect of the scheme.

(2) Notwithstanding any other provision of this section,
where any contest of chance is conducted by or on behalf of
in-state retail grocery outlets in connection with business
promotions, no such in-state retail grocery outlet may
condhct more than one such contest of chance during each
calendar year and the period of the contest of chance and its
promotion shall not extend for more than fourteen con-
secutive days: PROVIDED, That if the sponsoring organiza-
tion has more than one outlet in the state, such contests of
chance must be held in all such outlets at the same time
except that a sponsoring organization with more than one
outlet may conduct a separate contest of chance in cornec-
tion with the initial opening of any such outlet: PROVIDED
FURTHER, That such contests of chance may be condocted
on an ongoing basis if the prizes awarded or accumulared to
award do not exceed thirty dollars a day or five thousand
dollars & year in the aggregate for all outlets of the sponsor-
ing organizations. Nothing in this subsection applies to
contests of chance conducted by or in connection with
business promotions by manufacturers.

-. For purposes of this chapter, in-state retail grocery outlet
includes any establishment or recognized grocery deparument
thereof in which more than twenty percent of the gross
receipts result from the sale of food items for off-premises
preparation. These food items include such products as
meat, poultry, fish, bread, cereals, vegetables, fruit, dairy
products, coffee, tea, cocoa, carbonated and uncarbonated
beverages, candy, condiments, spices, and canned goods, and
like products; but rot including prepared hot foods or hot
food products ready for immediate consumption.

(3) For the purposes of this chapter, radio and television
broadcasting is hereby declared to be preempted by applica-

ble federal statutes and the applicable rules of the federal -

communications commission. Broadcast programming,
including advertising for others and station promotion, that
complies with federal statutes and regulations is hereby
authorized. [1987 ¢ 4 § 35. Formerly RCW 9.46.030(10).]

9.46.0361 Turkey shoots authorized. The legislarure
hereby authorizes bona fide charitable or nonprofit organiza-
tions to conduct, without the necessity of obtaining a permit
or license to do so from the commission, turkey shoots per-
mitting wagers of money.. Such contests shall not constinnte
such gambling or lottery as otherwise prohibited in this
chapter, or be subject to civil or criminal penalties. Such
organizations must be organized for purposas othcr than the
conduct of tarkey shoots. ?

- Such turkey shoots shall be held in accordance with all
othcr requirements of this chapter, other applicable laws, and
rules that may be adopted by the commission. Gross

_revenues from all such turkey shoots held,by the organiza-
tion during the calendar year shall not exceed five thousand
dollars. Turkey shoots conducted under this section shall
meet the following requirements:

r{’l‘fﬂ” ' RCW’“’ age 44]
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'Appolntment-—-Vnoancies, filling. There: shall be'a com-
‘ nusslon. known as the "Washington state’gambling commis-

-commission for a term expiring July 1;:1979;.each as the

(1) The target shall be divided into one hundred o
fewer equal sections, with each section constituting a chance
to win. Each chance shall be offered directly to a Pmspec;
tive contestant for one dollar or less; - L4

(2) The purchaser of each chance shall sign his-
name on the face of the section he or she purchases:»»

(3) The person shooting at the target shall not be'y
partlcxpant in the contest, but shall be a mcmber of th.-,
organization conducting the contest;

{4) Participation in the contest shall be llll'llted"ln
members of the orgamzanon whlch is conducung thc oomm
and their guests; gl

(5) The target shall contam the followmg mformanon.

(a) Distance from the shooting position to the target; -

{b) The gauge of the shotgun; _

(c) The type of choke on the barrel;

{d) The size of shot that will be used; and

(¢) The prize or pnzes that are to be awarded i in thc
contest; B
{6) The targets, shotgun. and ammunition shall*be .
available for inspection by any person purchasing a chance
thereon, the commission, or by any law enforcement agency -
upon demand; at ali times before the prizes are awarded; -

(7) The turkey shoot shall award the prizes based upon
the greatest number of shots striking a section;

(8) No turkey shoot may offer as a prize the right o
advance or continue on to another turkey shoot or turkey
shoot target;, and

(9) Only bona fide members of the organimﬁon who are
not paid for such service may participate in the management
or operation of the turkey shoot, and all income therefrom,
after deducting the cost of prizes and other expenses, shall
be devoted solely to the lawful purposes of the organization.
[1987 c 4 § 36. Formerly RCW 9.46.030(12)]

9.46.039 Greyhound racing prohibited. (1) A
person may not hold, conduct, or operate live greyhound
racing for public exhibition, parimutuel betting, or special
exhibition events, if such activities are conducted for gam-
bling purposes. A person may not transmit or receive
intrastate or interstate simulcasting of greyhound racing for
commercial, parimutuel, or exhibition. purposes, if such
activities are conducted for gambling purposes.

(2} A person who violates this section is guilty of a
class B felony, under RCW 9.46.220, professional gambling
in the first degree, and is subject to thc penalty under RCW
9A20.02]. [1996¢252%1)

9.46.040 - Gambling commission—Members—

sion”, consisting of five members appointed by the governor
with thc consent of the senate. The members of the com-
mission shall be appointed within thirty. days of July 16,
1973 for terms beginning July 1, 1973, and expiring as
follows: One member of the commission for a term expiring
July 1,-1975; one member of the commission for a term
expiring July 1, 1976; one member of the commission for a
term expiring July: 1, 1977; one member of the commission
for a term expiring July 1, 1978; and one member of the
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governor so determines. Their successors, all of whom shall
be citizen members appointed by the governor with the
consent of the senate, upon being appointed and qualified,
shall serve six year terms: PROVIDED, That no member of
the commission who has served -a full six year term:shall be
‘eligible for reappointment. In case of a vacancy, it shall be
filled by appointment by the governor for the unexpired
portion of the term in which said vacancy occurs. No
vacancy in the membership of the commission shall impair
the right of the remaining member or members to act, except

as in RCW 9.46.050(2) provided. ) : .

. 1In addition to the members of the commission there
shall be four ex officio members without vote from the
legislature consisting of: (1) Two members of the senate,

minority political party, both to be appointed by the presi-
dent of the senate; (2) two members of the house of repre-
sentatives, one from the majority political party and one
from the minority political party, both to be appointed by the
speaker of the house of representatives; such appointments
shall be for the term of two years or for the period in which
the appointee serves as a legislator, whichever expires first;
members may be reappointed; vacancies shall be filled in the
same manner as original appointments are made. Such ex
officio members who shall collect data deemed essential to
future legislative proposals and exchange information with
the board shall be deemed engaged in legislative business
while in attendance upon the business of the board and shall
be limited to such allowances therefor as otherwise provided
in RCW 44.04.120, the same to be paid from the "gambling
revolving fund" as being expenses relative to commission
business. [1974 ex.s. ¢ 155 § 12; 1974 ex.s. ¢ 135 § 12;
1973 1st ex.s. ¢ 218 § 4.] '
Severability—1974 ex.s. ¢ 155: Sec note following RCW 9.46.010.

9.46.050 Gambling commission—Chairman—
Quorum—Meetings—Compensation and travel expens-
‘es~Bond—Removal. (1) Upon appointment of the initial

_“membership the commission shall meet at a time and place
designated by the governor and proceed to organize, electing
one of such members as chairman of the commission who
shall serve until July 1, 1974; thereafter a chairman shall be
‘elected annually. ' C ‘

{2) A majority of the members shall constitute a quorum
of the commission: PROVIDED, That all actions of the
commission relating to the regulation of licensing under this
chapter shall require an affirmative vote by three or more
.. members of the commission.

- #27% (3) 'The principal office of the commission shall be at

o

. ;and at such other times as may be called by the chairman or
upon written request to the chairman of a majority of the
~ -commission. -

77 (4) Members shall be compensated in accordance with
. RCW 43,03.250 and shall reccive reimbursement for travel
““expénses incurred in the performance of their duties as
‘provided in RCW 43.03.050 and 43.03.060.

- (3) Before entering upon the duties of his office, each
. of the members of the commission shall enter into a surety
‘bond executed by a surety company authorized to do
business in this state, payable to the state of Washington, to

(199 E)

one from the majority political party and one from the

““the state capitol, and meetings shall be held at least quarterly

. . Gambling—1973 Act

be approved by the governor, in the penal sum of fifty
thousand dollars, conditioned upon the faithful performance
of his duties, and shall take and subscribe to the oath of
office prescribed for elective state officers, which oath and
bond shall be filed with the secretary of state. The premium
for said bond shall be paid by the commission. - .. -
(6) Any member of the commission may be removed for
inefficiency, malfeasance, or misfeasance in office, upon

specific written charges filed by the governor, who shall
transmit such written charges to the member accused and to

9.46.040

.the chief justice of the supreme court. The chief justice

shall thereupon designate a tribunal composed of three
judges of the superior court to hear and adjudicate the
charges. Such tribunal shall fix the time of the hearing,
which shall be public, and the procedure for the hearing, and
the decision of such tribunal shall be final. Removal of any
member of the commission by the tribunal shall disqualify
such member for reappointment. [1984 ¢ 287 § 9. 1975-°76
2nd ex.s. c 34 § 7, 1973 istex.s.c 218 § 5.]

Legislative findings—Severability—Effective date—1984 ¢ 287:
See nates following RCW 43.03.220.

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: Sce notes
following RCW 2.08.115.

9.46.060 Gambling commission—Counsel—Audits—
Payment for. (1) The attorney general shall be general
counsel for the state gambling commission and shall assign
such assistants as may be necessary in carrying out the
purposes and provisions of this chapter, which shall include
instituting and prosecuting any actions and proceedings
‘necessary thereto.

(2) The state auditor shall audit the books, records, and
affairs of the commission annually, The commission shall
pay to the state treasurer for the credit of the state auditor
such funds as may be necessary to defray the costs of such
audits. The commission may provide for additional audits
by certified public accountants. All such audits shall be
public records of the state.

The payment for legal services and audits as authorized
in this section shall be paid upon authorization of the
commission from moneys in the gambling revolving fund.
[1973 Ist ex.s. c 218 § 6.] .

9.46070 Gambling commission—Powers and duties.
The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to
exceed one year to bona fide charitable or nonprofit organi-
zations approved by the commission meeting the require-
meats of this chapter and any rules and regulations adopted
pursuant thereto permitting said organizations to conduct
bingo games, raffles, amusement games, and social card
games, to utilize punch boards and pull-tabs in accordance
with the provisions of this chapter and any Tules and
regulations adopted pursuant thereto and to revoke or
suspend said licenses for viotation of any provisions of this
chapter or any rules and regulations adopted pursuant
thereto: PROVIDED, That the commission shall not deny
a license to an otherwise qualified applicant in an effort to
limit the number of licenses to be issued: PROVIDED
FURTHER, That the commission or director shall not issue,
deny, suspend, or revoke any license because of consider-
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ations of race, sex, creed, color, or national origin: AND
PROVIDED FURTHER, That the commission may authorize
the director to temporarily issue or suspend licenses subject
to final action by the commission;

(2) To authorize and issue licenses for a period not to
exceed one year to any person, association, or organization
operating a business primarily engaged in the sellmg of
items of food or drink for consumption on the premises,
approved by the commission meeting the requirements of
this chapter and any rules and regulations adopted pursuant
thereto permitting said person, association, or organization to
utilize punch boards and pull-tabs and to conduct social card
gamies as a commercial stimulant in accordance with the
provisions ‘of this chapter and any rules and regulations
adopted pursuant thereto and to revoke or suspend said
licenses for violation of any provisions of this chapter and
any rules and regulations adopted pursuant thereto; PRO-
VIDED, That the commission shall not deny a license to an
otherwise qualified applicant in an effort to limit the number
of licenses to be issued: PROVIDED FURTHER, That the
commission may authorize the director to temporarily issue
or suspend licenses subject to finai action by the commis-
sion;

(3) To authorize and issue licenses for a period not to
exceed one year to any person, association, or organization
approved by the commission meeting the requirements of
this chapter and meeting the requirements of any rules and
regulations adopted by the commission pursuant to this
chapter as now or hereafter amended, permitting said person,
association, or organization to conduct or operate amusement
games in such manner and at such locations as the commis-
sion may determine;

{4) To authorize, require, and issue, for a period not 1o
exceed one year, such licenses as the commission may by
rule provide, to any person, association, or organization to
engage in the selling, distributing, or otherwise supplying or
in the manufacturing of devices for use within this state for
those activities authorized by this chapter;

(5) To establish a schedule of annual license fees for
carrying on specific gambling activities upon the premises,
and for such other activities as may be licensed by the
commission, which fees shall provide to the commission not
less than an amount of money adequate to cover all costs
incurred by the commission relative to licensing under this
shapter and the enforcement by the commission of the pro-
visions of this chapter and rules and regulations adopted
pursuant thereto: PROVIDED, That all licensing fees shall
5¢ submitted with an application therefor and such portion
of said fee as the commission may determine, based upon its
cost of procwsmg and investigation, shall be retained by the
:ommission upon the withdrawal or denial of any such
dcense application as its reasonable expense for processing
the application and investigation into the granting thereof:
PROVIDED FURTHER, That if in a particular case the
2asic license fee established by the commission for a
sarticular class of license is less than the commission’s
actual expenses to investigate that particular application, the
:ommission may at any time charge to that applicant such
udditional fees as are necessary to pay the commission for
those costs. The commission may decline to proceed with
its mvesngatlon and no license shall be issued until the
zommission has been fully paid therefor by thc applicant:

[Title' 9 RCW. —-page46]
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this chapter, including but not limited to, the extent of

tion or person licensed to conduct a social card game on a

AND PROVIDED FURTHER, That the ¢ cOmMmis,
establish fees for the furnishing by it to hccnsces

cation stamps to be affixed to such devices
as reqmrcd by the commission and for g
services or programs required or offered;
‘the amount of each of these fees to
adequate to offset the cost to the commission
and of admmistenng their dmpersal to hcen

commission;

(D To roqulrc that apphcanons for all hcenses talfy
such information as may be required by the commissjans
PROVIDED, That all persons (2) having a manageria]
ownershnp interest in any gambling activity, or the buil
in which any gambling activity occurs, or the cquipment
be used for any gamb!mg activity, or (b) pamcxpau ]
employee in the operation of any gambling activil
listed on the application for the license and the
shall centify on the application, under oath, that the
named on the apphcatmn are all of the persons-kng
have an interest in any gambling activity, bulldm
-equipment by the person making such apphcano
VIDED FURTHER, That the commission may
fingerprinting and background checks on any persofi
seeking licenses under this chapter or of any person holding ’
an interest in-any gambling activity, building, or equlpmcnt
to be used therefor, or of any person pamclpatmg ‘as-an
employee in the Operanon of any gambling actnv:ty.

(8) To require that any license holder maintain records o
as directed by the commission and submit such reports 2 thc -
commission may deem necessary; :

-(9) To require that all income from bingo games. rafﬂes,
and amusement games be recorded and reporwd as estab-
lished by rule or regulation of the commission to the extent
deemed necessary by consndenng the scope and character of
the gambling activity in such a manner that will disclose
gross income from any gambling activity, amounts received
from each player, the nature and value of prizes, and the fact
of distributions of such prizes to the winners thereof; ", . ..

{10) To regulate and establish maximum limitations on
income derived from bingo. In establishing Iimitations
pursuant to this subsection the commission shall take into
account (i) the nature, character, and scope of the activitics
of the licensee; (ii) the source of all other income of the
licensee; and (jii)} the percentage or extent to which income
derived from bingo is used for charitable, as distinguished
from nonprofit, purposes.. However, the commission’s
powers and duties granted by this subsecnon are dxscretlon-
ary and not mandatory; .

(11) To regulate and establish the :ype and scope ofand
manner of conducting the gambling activities authorized by

wager, money, or other thing of value which may.be
wagered or contributed or. won by a player in any such
activities; -

.- (12) To reguiate the collection of and thc accountmg for
the fee which may be imposed by an organization, torpora-

-
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‘person dcsmng 10 become a player in a soc:al card game in
awmdanec with RCW.9.46.0281(4);

" (13) To tooperate with and secure the cooperation of
;coumy.“city.x.andvmher Jocal or state agencies in investigating
,any matter within the scope of its duties and responsibilities;

-{14) In accordance with RCW 9.46.080, to adopt such

mlcs and regulauons as arc deemed necessary to carry out
:the purposes and provisions of this chapter. All rules and
-regulations shall be adopted pursuant to the administrative
procedure act, chapter 34.05 RCW;
o (15) To set.forth for the perusal of countlcs, cny-.
countics, citics and towns, . mod.-.l -ordinances by which any
legislative avthority thereof may enter into the taxing of any
gamb!mg activity -authorized by this chapter; :

(16) To establish and regulate a maximum limit on
salmes or wages which may be paid to persons employed in
connection with activities conducted by bona fide charitable
or nonprofit organizations and authorized by this chapter,
-where payment of such persons is allowed, and to regulate
and establish maximum limits for other expenses in connec-
-fion with such authorized activities, including but not limited
-to rent or lease payments. However, the commissioner's
powers and duties granted by this subsection are discretion-
-ary and not mandatory.

_ In estabhshmg these maximum limits the commission
shall take into account the amount of income received, or
expected to. be received, from the class of activities to' which
-the limits will apply and the amount of money the games
could generate for authorized charitable or nonprofit purpos-
es absent such expenses. The commission may also take
into account, in its discretion, other factors, including but not
limited to, the local prevailing wage scale and whether
-charitable purposes are benefited by the activities; :
., -x. (17 To authorize, require, and issue for a period not to
" .- yexceed one year such licenses or permits, for which the
‘commission may by ruie provide, to any person to work for
any operator of any gambling actmty authorized by this
.+ chapter in connection with that activity, or any manufacturer,
- supplier, or distributor of devices for those activities in
+{connection with such business. The commission shall not
fmqmre that’ persons working solely as volunteers in an
; - janthorized ‘activity conducted by a bona fide charitable or
x buna fide nonprofit organization, who reccive no compensa-
tien of any kind for any purpose from that organization, and
‘who have no managerial or supervisory responsibility in
-cunnection with that activity, be licensed to do such work.
.The commission may require that licensees cmploymg such
-umlicensed volunteers submit to the commission periodically
gl:st of the names, addresses, and dates of birth of the
lunteers.” If any ‘volunteer is not approved by the commis-
:sion, the qommnss:on may require that the licensee not allow
;!erson to work in connection with the licensed activity;
(18) To publish and make available at the office of the

-commission licensees, including the name, address, type of
dicense, and license number of each licensee;

3 {19Y To’establish gmdelmes for determining what
stonstitutes active membership in bona fide nonprofit or
scharitable organizations for the purposes of this chapter; and

-+:(20)-To perform all other matters and things necessary
#0 carry ‘out'the purposes and provisions of this chapter.
993344 § 15 1987 c 4 § 38; 1981 ¢ 139 § 3. Prior:
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“commission or elsewhere to anyone requesting it a list of the

-9.46.070

(R

1977 exs. ¢ 326 § 3; 1977cx.s.c 76§ 2. 1975-'76.2nd ex.s.

_ c 87.§4;1975 Ist ex.s. ¢ 259 § 4; 1974 ex.s. ¢ 155 § 4;

1974 exs.c 1355 4 19‘732ndms c41 §4 1973 Ist ex.s.
021857] '
s Effective date-—1993"c 344: "l'lns::ttsmaryfordteimmdme
pmmefﬁnpuhlmpewe,tmlth.ornfety,orsupponofunm
and its existing public institutions, and shall take effect June 1,

19937 [1953c 344§ 2]

: Seversbility—-1981 ¢ 139: °If any provision of this nmendaioxy act
or its application to any pevson or circumstance is held invalid, the
remainder of the act or the application of the provision toothcrpersonsot
circumstanoss is aot affected.” . (1931 ¢ 139 § 19.]

Severability—~1974 ex.s. ¢ 155: Sce note following RCW 9.46.010. -
Enforcement—Conmmission as a law enforcement agency: RCW 9.46.210,

'9.46.071 Information for compulsive gamblers. The
legislature recognizes that some individuals in this state are
problem or compulsive gamblers. Because the state pro-
motes and regulates gambling through the activities of the
state lottery commission, the Washington horse racing
commission, and the Washington state gambling commission,
the state has the responsibility to continue to provide
resources for the support of services for problém and
compulsive gamblers. Therefore, the Washington state
gambling commission, the Washington horse racing commis-
sion, and the state lottery commission shall jointly develop
informational signs concerning problem and compulsive
gambling which include a toli-free hot line number for prob-
lem and compulsive gamblers. The signs shall be placed in
the establishments of gambling licensees, horse racing
licensees, and jottery retailers. {1994 ¢ 218 § 6.}

Effective date—1994 ¢ 218: See note following RCW 9.46.010.

946,075 Gambling commission—Denial, suspension,
or revocation of license, permit—Other provisions not
applicable, The commission may deny an application, or
suspend or revoke any license or permit issued by it, for any
reason or reasons, it deems to be in the public interest.
These reasons shall include, but not be limited to, cases
wherein the apphcant or licensee, or any person with any
:mcrwt therein:

- (13} Has violated, failed or refused to comply with the

‘provisions, requircments, conditions, limitations or duties

imposed by chapter 9.46 RCW and any amendments thercto,
or any rules adopted by the commission pursuant thereto, or
when a violation of any provision of chapter 9.46 RCW, or
any commission rule, has occurred upon any premises
occupied.or operated by any such person or over which he
or she has substantial control;
" (2) Knowingly causes, aids, abets, or conspires with
another to cause, any person to violate any of the laws of
this state or the rules of the commission;

(3) Has obtained a license or permit by fraud, misrepre-
sentation, concealment, or through inadvertence or mistake;

(4) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extortion,
conspiracy to defraud, wilful failure to make required
payments or reports to a governmental agency at any level,
or filing false reports therewith, or of any simiiar offense or
offenses, or of bribing or otherwise unlawfully influencing
a public official or employee of any state or the United
States, or of any crime, whether a felony or misdemeanor

' [Title 9 RCW—page 47]
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involving any gambling activity or physical harm to individ-
vals or involving moral turpitude;

(5) Denies the commission or its authorized representa-
tives, including authorized local law enforcement agencies,
access to any place where a licensed activity is conducted or
who fails promptly to produce for inspection or audit any
book, record, document or item required by law or commis-
sion rule;

(6) Shall fail to dlsplay its license on the prcm:scs
where the licensed activity is conducted at all times dwring
the operation of the licensed activity;
~ {TMakes a mxsreprcsemation of, or fails to disclose, a
material fact to the commission;

(8) Fails to prove, by clear and convmcmg evidence,
that he, she or it is qualified in accordance with the provi-
sions of this chapter;

{9} Is subject to current prosecution or pending charges,
or a conviction which is under appeal, for any of the
offenses included under subsection (4) of this section:
PROVIDED, That at the request of an applicant for an origi-
nal license, the commission may defer decision upon the
application during the pendency of such prosecut:on or
appeal;

(10) Has pursued or is pursuing economic gain in an
occupational manner or context which is in violation of the
criminal or civil public policy of this state if such p\n'smt
creates probable cause to believe that the participation of
such person in gambling or related activities would be
inimical to the proper operation of an authorized gambling
or related activity in this state. For the purposes of this
section, occupational manner or context shall be defined as
the systematic planning, administration, management or
execution of an activity for financial gain;

(11) Is a career offender or a member of a career
offender cartel or an associate of a career offender or carcer
offender cartel in such a manner which creates probable
cause to belicve that the association is of such a nature as to
be inimical to the policy of this chapter or to the proper
operation of the authorized gambling or related activities in
this state. For the purposes of this section, career offender
shall be defined as any person whose behavior is pursued in
an occupational manner or context for the purpose of
economic gain utilizing such methods as are deemed
criminal violations of the public policy of this state. A
career offender cartel shall be defined as any group of
persons who operate together as career offenders.

For the purpose of reviewing any apphcanon for a
license and for considering the denial, suSpens:on Or revoca-
tion of any license the gambling commission may consider
any prior criminal conduct of the applicant or licensce and
the provisions of RCW 9.95.240 and of chapter 9.96A RCW
shall not apply fo such cases. [1981 c139§ 4 1975 st
ex.s. ¢ 166 § 12.] .

' Sevenbllity—l%l c 139: Seeno(c fotlowing RCW946070

Severability-—1975 1st ex.s. ¢ 166 Sec Bote following RCW
94&090 - ‘

N s et e e e N T
9 46.077 Gambling 'commisSidn;-thétidn of
eertain mspensions ‘upon payment of monetary penalty.
The commission, when suspending any Ticense for a period
of lh:rty days or. lcss, may furthcr prov:de in thc order of

l'l'itle’llCW—paze‘lsl

Title 3 RCW: Crimes and Punishments

‘employees—Activities prohibited. A member or employec
pi'oﬁts of any gambling activity regulated hy the commis-

services in connection with a gamblmg acnvlty [1986 c 4

.and the legislature may require. . These reports shall be

suspeasion that such suspension shall be vacated,
payment to the commission of a monetary penal ;
amount then fixed by the commission. [198]. c:139 S X

Severability-—1981 ¢ 139: Sec noic following RCW

' 9.46,080 Gambhng éommission —Adw
Staff—Rules and regulations—-Servioe contra

the administrator for the commission in’ carry:
powers and duties and who shall issue rules and.re'

more than three assistant directors, together with' si
mvesngators and enforcement officers and such staff aé
commission determines is necessary to carry out the pu

es and provisions of this chapter. The director, the’ depu
director, the assistant directors, and personnel
positions requiring the performing of undercover
tive work shall be exempt from the provisions

director nor any commission employee working' 't_]iéi‘éf&r :
shall be an officer or manager of any bona fide charitable 6r -
bona fide nonprofit orgamzanon, or of any’ orgamzat:on E
which conducts gambling activity in this state, '
The director, subject to the approval of the oomm:ssnon,
is authorized to enter into agreements on behalf of the -
commission for mutual assistance and services, based upon .
actual costs, with any state or federal agency or with any -
city, town, or county, and such state or local agency is
authorized to enter into such an agreement with the commis-
sion. If a needed service is not available from another
agency of state government within a reasonable time, the di-
rector may obtain that service from private industry. [1994
c218 § 14; 1981 ¢ 139 § 6; 1977 exs. ¢ 326 § 4; 1974 exs.
c15587, 1974 ex.s.c 135 § 7, 1973 Ist ex.s. ¢ 218 § 8]
Effective date—19% ¢ 218: Sce notc following RCW 9.46.010. -
Severability—1981 ¢ 139: Sec note following RCW 9.46.070. ~©
Severability—1974 ex.s. ¢ 155: See note following RCW 9.46.010.
9.46.085 Gambling commission—Members and
of the gambling commission shall not: -
(1) Serve as an ofﬁoerornmnagcrofany oo:porauon or
organization which conducts & lottery or gambling activity;
(2) Receive or share in, dn‘ectly or indirectly, the gross

sion;

{3) Be bcnefic:ally interested i m any contract for thc
manufacture or sale of gambhng dcv:ccs, the condict of [a]
gamblmg activity, or the provision of mdependcnt consultant

§11

i i~ 9.46.090 Gambhng eomm!sslon-—Reports. Sllbjecl
loRCW400’1040 the commission shall, fromumctotlme,
make . reports to the governor and the legislature covering
suchmatters in connection with this chapter as the govemnor

public documents and contain such general information and
' /(1996 Ed.)
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‘remarks as the commission deems pertinent thereto and any
information requested by either the governor or members of
the legislature: PROVIDED, That the commission appointed
pursuant to RCW 9.46.040 may conduct a thorough study of
‘the types of ‘gambling activity permitted and the types of
-gambling activity prohibited by this chapter and may make
recommendations to the legislature as to: (1) Gambling
activity that ought to be permitted; (2) gambling activity that
ought to be prohibited; (3) the types of licenses and permits
that ought to be required; (4) the type and amount of tax that
ought to-be applied to each type of permitted gambling
activity; (5) any changes which may be made to the law of
this state which further the purposes and policies set forth in
RCW 9.46.010 as now law or hereafter amended; and (6)
any other. matter that the commission may deem appropriate.
Members of the commission and its staff may contact the
legistature, or any of its members, at any time, to advise it
of recommendations of the commission. {1987 ¢ 505 § 3;
1981c 139§ 71977 c 75§ 4; 1975 Ist exs. c 166 § 4,
1973 Istex.s. ¢ 218 § 9.}
Severability—1981 ¢ 139: See note following RCW 9.46.070.

- Severabllity—-1975 st exs. ¢ 166: “If any provision of this 1975

- smendatory act, or its application to any person or circumstance is held

isvalid, the remainder of the act, or the application of the provision to other
pexsons or circumstances is not affected.” [1975 15t exs. ¢ 166 § 15.]

. 9.46.095 Gambling commlssion—Proceedings
against, jurisdiction—Jmmunity from liability. No court
of the state of Washington other than the superior court of
Thurston county shall have jurisdiction over any action or
proceeding against the commission or any member thereof
for anything done or omitied to be done in or arising out of
the performance of his or her duties under this title: PRO-
VIDED, That an appeal from an adjudicative proceeding
involving a final decision of the commission to deny,
suspend, or revoke a license shall be governed by chapter
34.05 RCW, the Administrative Procedure Act.

. Neither the commission nor any member or members
thereof shall be personally liable in any action at law for
‘damages sustained by any person because of any acts per-
~ formed or done, or omitted to be done, by the commission
‘oz any member of the commission, or any employee of the
‘commission, in the performance of his or her duties and in
the administration of this title. [1989 ¢ 175 § 41; 1981 ¢
139§17]
Effective date—1989 ¢ 175: Sce note following RCW 34.05.010.
Severability—1981 ¢ 139: Scc note following RCW $.46.070.

o 9.46.100  Gambling revolving fund—Created—
' '+ ;Recelpts—Disbursements—Use. There is hereby created
the gambling revolving fund which shall consist of all
;. -moneys receivable for licensing, penalties, forfeitures, and all
“ether. moneys, income, or revenue received by the commis-
 *sion, “The state treasurer shall be custodian of the fund. All

moneys received by the commission or any employee
: thereof, except for change funds and an amount of petty cash
“as fixed by rule or regulation of the commission, shall be
‘deposited each day in a depository approved by the state
treasurer and transferred to the state treasurer to be credited
© 0 the gambling revolving fund. Disbursements from the
- revolving fund shall be on authorization of the commission
~-or a duly authorized representative thereof. In order to

Q96 Ed)
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: . j 9.46.090
maintain an effective expenditure and revenue control the
gambling revolving fund shall be subject in all respects to
chapter 43.88 RCW but no appropriation shall be required to
permit expenditures and payment of obligations from such

fund. All expenses relative to commission. business, in-
‘cluding but not limited to salaries and expenses of the -

director and other commission employees shall be paid from
the gambling revolving fund.

The state treasurer shall transfer to the general fund one
million dollars from the gambling revolving fund for the
1991-93 fiscal biennium. [1991 sp.s. ¢ 16 § 917; 1985 ¢
405 § 505; 1977 ex.s. ¢ 326 § 5; 1973 Istexs. ¢ 218 § 10.]

Severalbiility-—~1991 sp.s. ¢ 16: "I any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision 1o other persons of circomistances
is mot affected.” [1991 sps. ¢ 16 §926.) )

Effective date—1991 sp.s. ¢ 16: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
ﬂ\csu:govemmmmdhsexis&ngpubﬁcinsﬁnniom,andshallukceﬁect
July 1, 1991 except for section 916, which shall take cffect immediately.”
(1991 sps. c 16 § 927}

Severability—1985 ¢ 405: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other petsons or circumstances
is not affected.” [1985 ¢ 405 § 510.)

9.46.110 Taxation of gambling activities—
Limitations—Restrictions on punch boards and pull-
tabs—Lien. The legislative authority of any couaty, city-
county, city, or town, by local law and ordinance, and in
accordance with the provisions of this chapter and rules and
regulations promulgated hereunder, may provide for the
taxing of any gambling activity authorized by this chapter
within its jurisdiction, the tax receipts to go to the county,
city-county, city, or town so taxing the same: PROVIDED,
That any such tax imposed by a county alone shall not apply
to any gambling activity within a city or town located
therein but the tax rate established by a county, if any, shall
constitute the tax rate throughout the unincorporated areas of
such county: PROVIDED FURTHER, That (1) punch
boards and pull-tabs, chances on which shall only be sold to
adults, which shall have a fifty cent limit on a single chance
thereon, shall be taxed on a basis which shall reflect only the
gross receipts from such punch boards and puil-tabs; and (2)
no punch board or pull-tab may award as a prize upon a
winning number or symbol being drawn the opportunity of
taking a chance upon any other punch board or pull-tab; and
(3) all prizes for punch boards and pull-tabs must be on
display within the immediate area of the premises wherein
any such punch board or pull-tab is located and upon a
winning number or symbol being drawn, such prize must be
immediately removed therefrom, or such omission shall be
deemed a fraud for the purposes of this chapter; and (4)
when any person shall win over twenty dollars in money or

- merchandise from any punch board or pull-tab, every

licensee hereunder shall keep a public record thereof for at

- Yeast ninety days thereafter containing such information as

the commission shall deem necessary: AND PROVIDED
FURTHER, That taxation of bingo and raffles shall never be
in an amount greater than ten percent of the gross revenue
received therefrom less the amount paid for or as prizes.
Taxation of amusement games shatl only be in an amount
sufficient to pay the actual costs of enforcement of the

[Title 9 RCW-—page 49]




9.46.110 Title
provisions of this chapter by the county, city or town law
enforcement agency and in no event shall such taxation
exceed two percent of the gross revenue therefrom less the
amount paid for as prizes: PROVIDED FURTHER, That no
tax shall be imposed under the authority-of this chapter on

* bingo or amusement games when such activities or any

combination thereof are conducted by any bona fide charita-
ble or nonprofit organization as defined in this chapter,
which organization has no paid operating or management
personnel and has gross income from bingo or amusement
games, or a combination thereof, not exceeding five thou-
sand dollars per year, less the amount paid for as prizes. No
tax shall be imposed on the first ten thousand dollars of net
proceeds from raffles conducted by any bona fide charitable
or nonprofit organization as defined in this chapter. Taxa-
tion of punch boards and pull-tabs shall not exceed five
percent of gross receipts, nor shall taxation of social card
games exceed twenty percent of the gross revenue from such
games.
Taxes imposed under this chapter become a lien upon
personal and real property used in the gambling activity in
- the same manner as provided for under RCW 84.60.010.
The lien shall attach on the date the tax becomes due and
shall relate back and have priority against real and personal
property to the same extent as ad valorem taxes. {1994 ¢

301 § 2; 1991 c 161 § 11987 ¢ 4 § 39. Prior: 1985¢468

§2;1985¢c172§1; 1981 c 139 § B; 1977 exs.c 198 § 1;
1974 ex.s. ¢ 155 § 8; 1974 ex.s. ¢ 135 § 8; 1973 1stexs. ¢
218 8 11]
Severability—1981 ¢ 139: See note fol[omng RCW 9.46.070.
Severability—1974 ex.s. ¢ 155: See note following RCW 9.46.010.

9.46.113 Taxation of gambling activities—
Disbursement. Any county, city or town which collects a
tax on gambling activities authorized pursuant to RCW
9.46.110 shall use the revenue from such tax primarily for
the purpose of enforcement of the provisions of this chapter
by-the county, city or town law enforcement agency [1975
Ist ex.s. ¢ 166 § 11.]

Severability—1978 llt ex.s. ¢ 1662 See note following RCW
9.46.090. ]

9.46.116 Fees on pull-tab and punchbonrd sales,
The commission shall charge fees or increased fees on pull
1abs sold over-thecounter and on sales from punchboards
and pull tab devices at levels necessary to assure that the
increased revenues are equal or greater to the amount of
revenue lost by removing the special tax on coin-operated
gambling devices by the 1984 repeal of RCW 9. 46 115
[1985¢.7 §2; 1984 ¢ 135§ 2] - -

 Effective date—1984'¢ 135; 'Ihss:ismeessaryﬁarmummﬁane

prescrvation ofﬂ:epnbl:cpeace,heanh,andnfety the support of the state
govemnment and its existing pubhc msutuuons. and shall take effect Jaly 1,
1984.7 [1984:135§3} : i i

cE e

-9.46.120 - Raslricﬂons as to management or opera

tion personnel-—-Restriction as to leased premises, (1)

Exceptmthecaseofanagnculmmlfaxrasaumonudunder

chapters 15.76 and 36.37 RCW, no person other than a

member of a bona fide chanmblc or nonprofit orgamzauon

(and their employees) or any other person, association or

organization (and their employees) approved by the commis-
H{Tide:s RCW—pase 50}

RCW: Crimes and Punishments

. person who takes any part in the management or operation

-

“connection  with such gambling activities together with such

" 9.46.090.

sion, shall take any part in the management or operahon of
any gambling activity authorized under this chapter, and no

of any such gambling activity shall take any partin the
management or operanon of any gambling activity cong
by any other organization or any other branch of the:
organization, unless approved by the commission, an
part of the proceeds thereof shall inure to the benefi
person other than the organization conducting such
activities or if such gambling activities be for the ¢ et
benefit of any specific persons designated in the application
for a license, then only for such spemﬁc persons as so deslg~'
nated. e

(2) No bona fide chantable or nonprofit orgamzatlon or

any other person, association or organization shall conduct
any gambling activity authorized under this chapter in any - .
leased premises if rental for such premises is unreasonable ~ -
or to be paid, wholly or partly, on the basis of a percentage = . -
of the receipts or profits derived from such ganiblmg
activity. [1987 c 4 § 40; 1973 Istex.s. ¢ 218 § 12]

9.46.130 - Inspection and audit of premises, para-
phernalia, books, and records—Reports for the commis-
sion, The premises and paraphemaha, and all the books and
records of any person, association or organization conducting .
gambling activities authorized under this chapter and any ...
person, association or organization receiving profits there-
from or having any interest therein shall be subject to
inspection and audit at any reasonable time, with or without
notice, upon demand, by the commission or its designee, the
attorney general or his designee, the chief of the Washington
state patrol or his designee or the prosecuting attorney,
sheriff or director of public safety or their designees of the
county wherein located, or the chief of police or his designes
of any city or town in which said organization is located, for
the purpose of determining compliance or noncompliance
with the provisions of this chapter and any rules or regula-
tions or local ordinances adopted pursuant thereto. A rea-
sonable time for the purpose of this section shall be: (1) If
the items of records to be inspected or audited are located
anywhere upon a premises any poruon of which i rcgnlarly
open to the pubhc or members and guests then at any time
when the premises are so open, orat which they are usually
open; or (2) if the items or records to be :nspected or audited
are not located upon a premises set out in subsection (1)
above, then any time between the hours of 8 00 am. and
9:00 p.m., Monday through Friday. e

The commission shall be provided at such reasonable
intervals as the commission shall determine with: a feport,
under oath, detailing all receipts and- disbursements’in

other reasonable information as required in order to deter-
mine whether such activities comply with the purposes of
this chapter or any local ordinances relating thereto. ‘{1981
c l39§ 10 1975 lstexs c l66§7 19‘73 lstexs c218§

_ Severabﬂity—-—l981 c139: See noe followmg RCW 9.46. 070
Sevenbllity-—lﬂs lst ex. a ¢ 166 Sec note followmg RCW

S R A
~ (1996 Ed)



% g 46,140 Gaimibling ¢ommission—Investigations—
Inspections-——Hearing and subpoena power—
Administrative law judges. (1) The commission or its
authorized representative may: - o :
f+* (4) Make necessary public or private investigations
within or outside of this state to determine whether any
1] person has violated or is about to violate this chapter or any
] rule or order hercunder, or to aid in the enforcement of this
H . chapter or in the prescribing of rules and forms hereunder;
and Pt

g R

o

person lending money to or in any manner financing any
license holder or applicant for a license or receiving any
income or profits from the use of such license for the
purpose of determining compliance or noncompliance with
the provisions of this chapter or the rules and regulations
adopted pursuant thereto.

" (2) For the purpose of any investigation or proceeding
under this chapter, the commission or an administrative law
judge appointed under chapter 34.12 RCW may conduct
hearings, administer oaths or affirmations, or upon the
cominission’s or administrative law judge’s motion or upon
request of any party may subpoena witnesses, compel
attendance, take depositions, take evidence, or require the
production of any matter which is relevant to the investiga-
tion or proceeding, including but not limited to the existence,
description, nature, custody, condition, or location of any
books, documents, or other tangible things, or the identity or

any other matter reasonably calculated to lead to the discov-

ery of material evidence.

(3) Upon failure to obey a subpoena or to answer
questions propounded by the administrative law judge and
upon reasonable notice to all persons affected thereby, the
director may apply to the superior court for an order compel-
ling compliance.

(4) The administrative law judges appointed under
chapter 34.12 RCW may conduct hearings respecting the
suspension, revocation, or denial of licenses, who may
administer oaths, admit or deny admission of evidence,

_-compel the attendance of witnesses, issue subpoenas, issue
orders, and exercise all other powers and perform all other
functions set out in RCW 34.05.446, 34.05.449, and

34.05.452. ‘ ‘

- .. (5) Except as otherwise provided in this chapter, all
proceedings under this chapter shall be in accordance with
the Administrative Procedure Act, chapter 34.05 RCW.

[1989 ¢ 175 § 42; 1981 ¢ 67 § 16; 1977 exs. ¢ 326§ 7;
- 11975 Ist exss. ¢ 166 § 8; 1973 Ist exs. 218 § 14}

_. Effective date—1989 ¢ 175: See note following RCW 34.05.010.

Effective dates—Severability—1981 ¢ 67: Sec notes following RCW
$.12,010. N

Sevenblllty;m‘fﬁ 1st ex.s. ¢ 166: See note following RCW

4, 946.150 Injunctions—Voiding of licenses, per}nits,
‘ot certificates. (1) Any activity conducted in violation of
any provision of this chapter may be enjoined in an action

mmenced by the commission through the attorney general
‘or by the prosecuting attomey or legal counsel of any city or
‘town in which the prohibited activity may occur.
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" (b) Inspect the books, documents, and records of any

location of persons having knowledge or relevant facts, or

H 9.46.140

(2) When a violation of any’provision of this chapter or
any rule or regulation adopted pursuant hereto has occurred
on any propérty or premises for which one or more licenses,
permits, or certificates issued by this state, or any political
subdivision or public agency thereof are in effect, all such
licenses, permits and certificates may be voided and no
license, permit, or certificate so voided shall be issued or
reissued for such property or premises for a period of up to
sixty days thereafter. [1973 st exss. ¢ 218.§ 15]

9.46.153 Applicants and licensees—-Responsibilities
and duties—-Walver of liability—Investigation statement
as privileged. (1) It shall be the affirmative responsibility
of each applicant and licensee to establish by clear and
convincing evidence the necessary qualifications for licen-
sure of each person required to be qualified under this
chapter, as well as the qualifications of the facility in which
the licensed activity will be conducted;

(2) All applicants and licensees shall consent to.inspec-
tions, searches and seizures and the supplying of handwriting
examples as authorized by this chapter and rules adopted
hereunder;

(3) All licensees, and persons having any interest in
licensees, including but not limited to employees and agents
of licensees, and other persons required to be qualified under
this chapter or rules of the commission shall have a duty to
inform the commission or its staff of any action or omission
which they believe would constitute a violation of this
chapter or rules adopted pursuant thereto. No person who so
informs the commission or the staff shall be discriminated
against by an applicant or licensee because of the supplying
of such information;

(4) All applicants, licensees, persons who are operators
or directors thereof and persons who otherwise have a
substantial interest therein shall have the continuing duty to
provide any assistance or information required by the
commission and to investigations conducted by the commis-
sion. If, upon issuance of a formal request to answer or
produce information, evidence or testimony, any applicant,
licensee or officer or director thereof or person with a sub-
stantial interest therein, refuses to comply, the applicant or
ficensce may be denied or revoked by the commission;

(5) All applicants and licensees shall waive any and all
liability as to the state of Washington, its agencies, employ-
ees and agents for any damages resulting from any disclo-
sure or publication in any manner, other than a wilfully un-
lawful disclosure or publication, of any information acquired
by the commission during its licensing or other investiga-
tions or inquiries or hearings; _

(6) Each applicant or licensee may be photographed for
investigative and identification purposes in accordance with
rules of the commission; = )

(7) An application to receive a license under this chapter
or rules adopted pursuant thereto constitutes a request for
determination of the applicant’s and those person’s with an
interest in the applicant, general character, integrity and
ability to engage or participate in, or be associated with,
gambling or related activities impacting this state. Any
written or oral statement made in the course of an official
investigation, proceeding or process of the commission by
any member, employee or agent thereof or by any witness,
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testifying under -oath, which is relevant to the investigaiion,
proceeding or process, is absolutely privileged and shall not
impose any liability for slander, libel or defamation, or
constitute any grounds for recovery in any civil acuon
[1981 ¢ 139 § 14]

Severability—1981 ¢ 139: See note follomng RCW 9.46.070.

9.46.155 Applicants and licensees—Bribes to public
officials, employees, agents—Penalty. No applicant or
licensee shalt give or provide, or offer to give or provide,
directly or indirectly, to any public official or employee or
agent of this state, or any of its agencies or political subdivi-
sions, any compensation or reward, or share of the money or
property paid or received through gambling activities, in
consideration for obtaining any license, authorization,
permission or privilege to participate in any gaming opera-
tions except as authorized by this chapter or rules adopted
pursuant thereto. Violation of this section shall be a felony
for which a person, upon conviction, shall be punished by
imprisonment for not more than five years or a fine of not
mere than one hundred thousand dollars, or both. [i981 ¢
139 § 15]

Severability—1981 ¢ 139: Sec note following RCW 9.46,070.

9.46.158 Applicants, licensees, operators—
Commission approval for hiring certain persons. No
applicant for a license from, nor licensee of, the commission,
nor any operator of any gambling activity, shall, without
advance approval of the commission, knowingly permit any
person to participate in the management or operation of any
activity for which a license from the commission is required
or which is otherwise authorized by this chapter if that
person:

(1) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extortion,

conspiracy to defraud, wilful failure to make required

payments or reports to a governmental agency at any level,
or filing false reports therewith, or of any similar offense or
offenses, or of any crime, whether a felony or misdemeanor
involving any gambling activity or physical harm to individ-
uals or involving moral turpitude; or

(2) Has violated, failed, or refused to comply with
provisions, requirements, conditions, limitations or duties
imposed by this chapter, and any amendments thereto, or any
rules adopted by the commission pursuant thereto, or has
permitted, aided, abetted, caused, or conspired with another
to cause, any person to violate any of the provisions of this
chapter or rules of the commission. {1981 ¢ 139 § 18.]

Severability—1981 ¢ 139: See sote following RCW 9.46.070.

9.46.160 “Conducting activity without license.” Any
person who conducts any activity for which a license is
required by this chapter, or by rule of the commission,
without the required license issued by the commission shall
be guilty of a class B felony. If any corporation conducts
any activity for which a hcense is required by this chapter,
or by rule ‘of the commission, without the required license
issued by the commission, it may be punished by forfeiture
of its corporate charter, in addition to the other penalties set
forth in this section. [1991 ¢ 26153, 1975 lst €x.s. ¢ 166
§9 1973 lstexs.c218§ 16] I

e d W bt
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_fon'n of an ordinance or to provide | for a sentcncc [to] be
‘'served in the appropriate detention faclhty “The ordinance

‘as may be imposed under the : sectlon in this chapter.” [1977

Severability—I1975 1st ex.s.
046000 y—1975 1s ‘ ¢ 166: Secnotcfl!gmggﬂk \

9.46.170 False or misleading entries o sta{éﬁ?g,’,*‘g‘
refusal to prodnce records. Whoever, in any' 4 :ji"“{{‘ﬂ
for a license or in any book or record required S
tained by the commission or in any report réq
submitted to the commission, shall make a
misleading statement, or make any false or rmsl
or wilfully fail to maintain or make any entry req 1'
maintained or made, or who wilfully refuses to prod
inspection by the commission, or its designee, any.}
record, or document required to be maintained
federal or state law, shall be guilty of a gross mi s
subject to the penalty set forth in RCW 94,20, 021,
c 261 § 4; 1973 1st ex.s. c218§17] *

9.46.180 Causing person to violate chapter. ] Any
person who knowingly causes, aids, abets, or consp: y
another to cause any person to violate any provisic
chapter shall be guilty of a class B felony subject to
alty in RCW 9A.20.021. {1991¢c 261§ 5; 1977, X8
§ 8: 1973 Ist exs. €218 § 18] .

. 946,185 Causing person to violate rule or regula- ‘
tion. Any person who knowingly causes, aids, abets; or
conspires with another to cause any person to violate any
rule or regulation adopted pursuant to this chapter shall be .
guilty of a gross misdemeanor subject to the penalty set forth
in RCW 9A.20.021. {1991 ¢ 261 § 6; 1977 ex.5. ¢ 326 § 9.]

9.46.190 Violations relating to fraud or deceit. Any
person or association or organization operating any gamblmg
activity who or which, directly or indirectly, shall in the '
course of such operation:

{1) Employ any device, scheme, or amﬁcc to defraud
or :
{2) Make any untrue statement of a material fact, or
omit to state a material fact necessary in order to make the
statement made not misleading, in the light of the cnrcum-
stances under which said statement is made; or "~

(3) Engage in any act, practice or course of operauon as
would operate as a fraud or deceit upon any person;

Shall be guilty of a gross misdemeanor subject to the
penalty set forth in RCW 9A.20.021. [1991 ¢ 261 § 7; 1977
ex.s. ¢ 326 § 10; 1973 lstexs c218§ 19]

9.46.192 Cities and towns—Ordinance enacting
certain sections of chapter—leitations-—-Penalties.
Every city or town is ‘authorized to enact as an ordinance of
that city or town any or all of the séctions of this chapter the
violation of which constitutes 2 misdemeanor or gross
misdemeanor. The city or town may not modlfy the
language of any section of this chapter in enactmg such
section except as necessary to put the section in the proper

must provide for the same maximum penalty for its v;olatxon

€X.S. c326§ il]
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"'9,46.:193: ' Citles and towns—Ordinance adopting
certain sections of chapter—.lurisdiction of courts.
District t:ourts ‘operating under the provisions of chapters
3.30 through 3.74 RCW, except municipal departments of
such ‘coiirts’ 6peratmg under ‘chiapter 3.46 RCW and munici-
pal courts operating under chapter 3.50 RCW, shall have
concurrent jurisdiction with the superior court to hear, try,
and detcrmine misdemeanor and gross misdemeanor viola-
tions of this ¢chapter and violations of any ordinance passed
tmdcr authority of this chapter by any city or town. -

Municipal courts operating under chapters 35.20 or 3, 50
RCW and ‘municipal departments ‘of the district court
operating under chapter 3.46 RCW, shall have concurrent
jurisdiction with the superior court to hear, try, and deter-
mine violations of any ordinance passed under authority of
this chapter by the city or town in which the court is located.

Notwithstanding any other provision of law, each of
these courts shall have the jurisdiction and power o impose
up to the maximum penalties provided for the violation of
the ordinances adopted under the authority of this chapter.
Review of the judgments of these courts shall be as provided
in other criminal actions. {1977 ex.s. ¢ 326 § 12.)

9.46.195 . Obstruction of public servant—Penalty.
No person shall intentionally obstruct or attempt to obstruct
a public servant in the administration or enforcement of this
chapter by using or threatening to use physical force or by
means of any unlawful act. Any person who violates this
section shall be guilty of a misdemeanor. [1974 ex.s. ¢ 155
§11; 1974 exs.c 135 § 11]

Severability—1974 ex.s. ¢ 155: See notc following RCW 9.46.010.

9.46.196 Cheating. No person participating in a
gambling activity shall in the course of such participation,
du‘ectly or indirectly: -~ -~

(1) Employ or attempt to employ any dewce, scheme,
or amficc to defraud any other participant or any operator;

".{2) Engage in any act, practice, or course of operation
as would operate as a fraud or deceit upon any other
: pa.ttlcxpant or any operator;

-+ . - (3) Engage in any act, practice, or course of operation
. thlle participating in a gambhng activity with the intent of
- . cheating any other participant or the operator to gain an
advantagc in the game over the other participant or operator;
or -

(4) Cause aid, abet, or conspire with another person to
o cause any other person to violate subsections (1) through (3)
of this section.

% = Any person. violating this section shalf be gu:lty of a
- gross misdemeanor subject to the penalty set forth in RCW
. 9A.2002L [1991 ¢ 26! § 8 1917 exs. ¢ 326 § 13]

U9, 46 198 Working in gambling nctivity withuut
cense as vio!aﬁon—l’enalty Any person who works as an

ghoqt havmg obtained the appllcdbie license requlred by
the gpnumsslon under *RCW 9.46.070(16) shall be guilty of
gross misdemeanor and shall, upon conviction, be punished
Y not more than one year in the county jail or a fine of not

U " - Gambling—1973 Act
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| =

more than five thousand dollars, or both.. {1977 ex.s. ¢ 326
§ 14]

'Rwlser’s note: The reference to RCW 9.46.070(16) is 1o that
monlsam:ndedby 1977 exs. c326§3

9.46.200 Action for money damages due to viola-
tions—Interest—Attorneys’ fees—Evidence for exon-
eration. In addition to any other penalty provided for in this
chaptcr every person, directly or indirectly controlling the
operation of any gambling activity authorized by this
chapter, including a director, officer, and/or manager of any
association, organization or corporation conducting the same,
whether charitable, nonprofit, or profit, shall be liable, jointly
and severally, for money damages suffered by any person
because of any violation of this chapter, together with
interest on-any such amount of money damages at six
percent per annum from the date of the loss, and reasonable
attomeys’ fees: PROVIDED, That if any such director,
officer, and/or manager did not know any such violation was
taking place and had taken all reasonable care to prevent any
such violation from taking place, and if such director, officer
and/or manager shall establish by a preponderance of the
evidence that he did not have such knowledge and that he
had exercised all reasonable care to prevent the violations he
shall not be liable hereunder. Any civil action under this
section may be considered a class action. {1987 c 4 § 41;
1974 ex.s. ¢ 155 § 10; 1974 ex.s. ¢ 135 § 10; 1973 Ist exs.
c 218 § 20]

Severability—1974 ex.s. ¢ 155: Scc note following RCW 9.46.010.

9.46.210 Enforcemeat—Commission as a law
enforcement agency. (1) It shall be the duty of all peace
officers, law enforcement officers, and law enforcement
agencies within this state to investigate, enforce, and
prosecute all violations of this chapter.

(2) In addition to the authority gmnted by subsection (1)
of this section law enforcement agencies of cities and
counties shall mvestlgatc and report to the commission all
violations of the prowslons of this chapter and of the rules
of tie commission found by them and shall assist the -
commission in any of its investigations and proceedings
respecting any such violations. Such law enforcement
agencies shall not be deemed agents of the commission.

(3) In addition to its other powers and duties, the
commission shall have the power to enforce the penal
provisions of chapter 218, Laws of 1973 1st ex. sess. and as
it may be amended, and the penal laws of this state relating
to the conduct of or participation in gambling activities and
the manufacturing, importation, transportation, distribution,
possession, and sale of equipment or paraphernalia used or
for use in connection therewith. The director, the deputy
director, both assistant directors, and each of the
commission’s investigators, enforcement officers, and
inspectors shall have the power, under the supervision of the
commission, 1o enforce the penal provisions of chapter 218,
Laws of 1973 lst ex. sess. and as it may be amended, and
the penal laws of this state relating to the conduct of or
pamupatmn in gambling activities and the manufactunng,
importation, transportation, distribution, possession, and sale
of equipment or paraphernalia used or for use in connection
therewith. They shall have the power and authority to apply
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for and execute all warrants and serve process of law issued
by the courts in enforcing the penal provisions of chapier
218, Laws of 1973 1st ex. sess. and as it may be amended,
and the penal laws of this state relating to the conduct of or
participation in gambling activitics and the manufacturing,
importation, transportation, distribution, possession, and sale
of equipment or paraphernalia used or for use in connection
therewith. They shall have the power to arrest without a
warrant, any person Or persons found in the act of violating
any of the penal provisions of chapter 218, Laws of 1973 st
ex. sess. and as it may be amended, and the penal laws of
this state relating to the conduct of or participation in
gambling activities and the manufacturing, importation,
transportation, disgribution, possession, and sale of equipment
or paraphernalia used or for use in connection therewith. To
the extent set forth above, the commission shall be a law
enforcement agency of this state with the power to invest-
gate for violations of and to enforce the provisions of this
chapter, as now law or hereafter amended, and to obtain
information from and provide information to all other law
enforcement agencies. [1981 c 139 § 11; 1977 ex.s. c 326

§ 15; 1975 Istex.s.c 166 § 10; 1974 ex.s. ¢ 155§ 9; 1974 _

ex.s. ¢ 135§ 9; 1973 Ist-ex.s. c 218 § 21.]

Reviser's note; ' For codification of 1973 1st ex.s. ¢ 218 see note to
RCW 9.46.010. Through the 1974 ex.s., the contents of chapter 9.46 RCW
derive either from 1973 st ex.s. ¢ 218, amend the session law chapier, or
hlavebecn:pegiﬁullyaddedtodndmptcr.

Severability—1981 € 139: Sce note following RCW 9.46.070.

Severability—1975 1st ex.s. ¢ 166: See note following RCW
9.46.090.

Severabifity—1974 exa. € 185: See note following RCW 9.46.010.

9.46.215 Ownership or interest in gambling de-
vice—Penalty—Exceptions. Whoever knowingly owns,
manufactures, possesses, buys, sclis, rents, leases, finances,
holds a security interest in, stores, repairs, or transports any
gambling device or offers or solicits any interest therein,
whether through an agent or employee or otherwise, is guilty
of a felony and shall be fined not more than one hundred
thousand dollars or imprisoned not more than five years or
both. However, this section does not apply to persons
licensed by the commission, or who are otherwise authorized
by this chapter, or by commission rule, to conduct gambling
activities without a license, respecting devices that are to be
used, or are being used, solely in that activity for which the
ticense was issued, or for which the person has been
otherwise authorized if:

(1) The person is acting in conformance with this
chapter and the rules adopted under this chapter; and

(2) The devices are a type and kind tradmona]ly and

usually emp]oyed in connection with the particular activity.

This section also does not apply to any act or acts by the
persons in furtherance of the activity for which the license
was issued, or for which the person is authorized, when the
activity is conducted in compliance with this chapter and in
accordance with the rules adopted under this chapter. In the
enforcement of this section direct possession of any such a
gambling device is presumed to be knowmg possession
thereof. [1994c218§9] _
Eﬂecllve ‘date—19%4 ¢ 218: Snc note fol]omng RCW 9.46 OlO
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9.46.217 Gambling records——Penalty—Exoepﬁons, ,
Whoever knowingly prints, makes, possesses, stores, . or
transports any gambling record, or buys, sells,. offers, or k-
solicits any interest therein, whether through an agent’
employee or otherwise, is guilty of a gross.
However, this section does not apply to records’ Telating
and kept for activities authorized by this chapter when the
records are of the type and kind traditionally and usually
employed in connection with the particular activity. This .
section also does hot apply 10 any act or acts in furtherance
of the activities when conducted in compliance with this
chapter and in accordance with the rules adopted undm' tlns :
chapter. ‘In the enforcement of this section direct possession
of any such a gambling record is presumed to be knowmg ‘
possession thereof. [1994 ¢ 218 § 10.]

Effective date—1994 ¢ 218: Sce note following RCW 9.46.010, f

9.46.220 Professional gambling In the first degree,
(1) A person is guilty of professnonal gambling in the first
degree if he or she engages in, or knowmgly causes, aids,
abets, or conspires with another to engage in professmnal :
gambling as defined in this chapter, and: .. Y

(a) While engagmg in professional gamblmg acts in
concert with or conspires with five or more people;

(b) Accepts wagers exceeding five thousand dollars
during any thirty-day period on future contingent events; or

(c) Operates, manages, or profits frotm the operation of
a premises or location where persons are charged a fee to
participate in card games, lotteries, or other gambling
activities that are not authorized by this chapter or licensed
by the commission.

(2) However, this section shall not apply to those
activities enumerated in RCW 9.46.0305 through 9.46.0361
or to any act or acts in furtherance of such activities when
conducted in compliance with the provisions of this chapter
and in accordance with the rules adopted pursuant to this
chapter.

(3) Professional gamblmg in the first degree is a class
B felony subject to the penalty set forth in RCW 9A.20.021.
[1994 ¢ 218 § 11; 1991 c 261 § 10' l987c4 § 42; 1973 1st
ex.s.c 218 § 22

Effective date—1994 ¢ 218 See note followmg RCW 9.46.010.

9.46.221 Professional gambling in the second
degree. (1) A person is guilty of professional gambling in
the second degree if he or she engages in or knowingly
causes, aids, abets, or conspires with another to engage in
professional gambling as defined in this chapter, and:.

. (a) While eng?a'gmg in professional gambling acts in
concert with or. conspires with less than five people;

(b) Accepts wigers exceeding two thousand dollars
durmg any thirty-day period on future connngcnt events;

.(c) Maintains a "gambling premises" as deﬁned in this
chapter.

- (d) Mamtams gamblmg records as dcﬁned in RCW
9 46 0253, PN :

(2) However. thxs section. Qhall not apply to those
or to any act or acts in furtherance of such actlvmes whcn
conducted in complxancc with the prov;ssons of this chapter
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and in accordance w:th the mles adopted pursuant to l.h:s
chapter. .. .
&) meeesxonal gamblmg m the seeond degree isa class
C felony subject.to the penalty set foﬂh in RCW 9A.20 021
[1994 ¢ 218 § 12;-1991 ¢:261 § 11.] - NN
Effective date—1994 ¢ 218: See note follomng RCW 9 46 010 '

9, 46.222 Profwslonal gambling in the’ thlrd degree.
(1) A person is guilty of professnona] gambling in the third
degree if he or. she engages in; or knowmgly canses, aids,
abets, or conspires with another to éngage in profess:onal
gambling as defined in this chapter, and: * "=
(a) His or her conduct does not oonsutute first or second
degree professional gambling;
(b) He or she operates any of the unlicensed gambling
activities authorized by this chapter in a manner other than
as prescribed by this chapter; or -
(c) He or she is directly emp]oyed in but not managmg
or directing any gambling operation.
~ (2) This section shall not apply to those activities
enumerated in RCW 9.46.0305 through 9.46.0361 or to any
acts in furtherance of such activities when conducted in
compliance with the provisions of this chapter and the rules
adopted pursuant to this

(3) Professional gambling in the third degree is a gross
misdemeanor subject to the penalty established in RCW
9A.20.021. {1994 ¢ 218 § 13; 1991 ¢ 261 § 12]
Effective date—1994 ¢ 218: Sce riote following RCW 9.46.010.

9,46.225 Professional gambling—Penalties not
applicable to authorized activities. The penalties provided
for professional gambling in this chapter shall not apply to
the activities authorized by this chapter when conducted in
comphanee with the provisions of this chapter and in
accordance with the rules and regulations of the commission.
[1987 ¢4 § 37. Formerly RCW 9.46. 030(11)]

9.46 231 Gambling devices, real and personal
o property—Seizure and forfeiture. (1) The following are
s subject to seizure and forfelmre and no property nght exists
m them: .- .
() All gamblmg devnces as deﬁned in this chapter;
(b All furnishings, fixtures, equipment, and stock,
including without limitation furnishings and fixtures adapt-
able to nongambling uses and equipment and stock for
printing, ;-eoordmg. computing, transporting, or safekeeping,
used in connection with professional gambling or maintain-
mgAa gamblmg premises; . .
yi.x (c) All conveyances, mcludmg alrcraft, ’vehlcles, or
vessels, that are used, or intended for use, in any manner to
; igc:htate the sale, delivery, receipt, or operatmn of any
) gamb]mg device, or the promotion or operation of a profes-
-smnal gamb]mg acuwty. except that:. et
oo (I) A _conveyance used by any person as a common
lq the Jtransaction of business as a common carrier is
‘ llOt subject to forfe:tute under, this section unless it appears
that the owner or other person in charge of the conveyance
a_consenung party or privy to a violation of this chapter;
- 1. (i) A conveyance is not subject to forfeiture under this
-_sectxon by reason of any act or omission established by the

| 0996 Ed) .
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owner thereof to have been committed or omitted w1thout
the owner’s knowledge or consent;” .

(i) A forfeiture of a conveyance encumbered by abona
fide security interest is subject to the interest of the secured
party if the secured party neither had knowiedge of nor
consented to the act or omission; and -

(iv) If the owner of a conveyance has been arrested
under this chapter the conveyance in which the person is
arrested may not be subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the
owner’s arrest;

(d) All books, records, and rescarch products and
materials, including formulas, microfilm, tapes, and electron-
ic data that are used, or intended for use, in v1o!anon of this
chapeer;

(¢} All ' moneys, negotiable instruments, securities, or
other tangnble or intangible property of value at stake or
displayed in or in connection with professional gambling
activity or furnished or intended to be furnished by any

~ person to facilitate the promotion or operation of a profes-

sional gambling activity;

{f) All tangible or mtangnble personal property, pro-
ceeds, or assets acquired in whole or in part with proceeds
waceable to professional gambling activity and all moneys,
negotiable instruments, and securities used or intended to be
used to facilitate any violation of this chapter. A forfeiture
of money, negotiable instruments, securities, or other
tangible or mtanglbie property encumbered by a bona fide
security interest is subject to the interest of the secured party
if, ar the time the security interest was created, the secured
pary neither had knowledge of nor consented to the act or
omission. Personal property may not be forfeited under this
subsection (1Xf), to the extent of the interest of an owner, by
reason of any act or omission that that owner establishes was
committed or omitted without the owner’s knowledge or
consent; and

() All real property, mcludmg any right, title, and
interest in the whole of any lot or tract of land and any

appurtenances or improvements that:

(i) Have been used with the knowledge of the owner for
the manufacturing, processing, delivery, m'lportmg, or
exporting of any illegal gambling equipment, or operation of
a professional gambling activity that would constitute a
felony violation of this chapter; or

(ii) Have been acquired in whole or in part with

pmcceds traceable to a professional gambling activity, if the
activity is not less than a class C felony.
~ Real property forfeited under this chapter that is
encumbered by a bona fide security interest remains subject
to the interest of the secured party if the secured party, at the
time the security interest was created, neither had knowledge
of mor consented to the act or omission. Property may not
be forfeited under this subsection, to the extent of the
interest of an owner, by reason of any act or omission
committed or omitted without the owner’s know!edge or
consent. -

(2Xa) A law enforcement officer of this state may seize
real or personal property subject to forfeiture under this
chapter upon process issued by any superior court having
jurisdiction over the property. Seizure of real property
includes the filing of a lis pendens by the seizing agency.
Real property seized under this section may not be trans-
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ferred or otherwise conveyed until ninety days after seizure
or until a judgment of forfeiture is entered, whichever is
later, but real property seized under this section may be
transferred or conveyed to any person or entity who acquires
title by foreclosure or deed in lieu of foreclosure of a bona
fide security interest. -

(b) Seizure of personal pmpcrty without process may bc
made if:

(i) The seizure is incident to an arrest or a search under
a search warrant or an inspection under an admmlslratxvc
inspéction warrant;

(ii) The property subject to seizure has been the subject

of a prior judgment in favor of the state in a criminal
injunction or forfeiture proceeding based upon this chapter;

(iii) A law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous
to health or safety; or

(iv) The law enforcement officer has probable cause to
believe that the property was used or is intended to be used
in violation of this chapter

(3) In the event of seizure under subsection (2) of this

section, proceedings for forfeiture are deemed commenced
by the scizure. The law enforcement agency under whose
authority the seizure was made shall canse notice to be
served within Gifieen days following the seizure on the owner
of the property seized and the person in charge thereof and
any person having any known right or interest therein,
including any community property interest, of the seizure
and intended forfeiture of the seized property. Service of
notice of seizure of real property must be made according to
the rules of civil procedure. However, the state may not
obtain a default judgment with respect to real property
against a party who is served by substituted service absent
an affidavit stating that a good faith effort has been made to
ascertain if the defaulted party is incarcerated within the
state, and that there is no present basis to belicve that the
party is incarcerated within the state. Notice of seizure in
the case of property subject to a security interest that has
been perfected by filing a financing statement in accordance
with chapter 62A.9 RCW, or a certificate of title, must be
made by service upon the secured party or the secured
party’s assignee at the address shown on the financing
" statement or the certificate of title. The notice of seizure in
other cases may be served by any method authorized by law

orcounmlemcludmgbu!noth:mwdtosewxcebymﬁed _

mail with return receipt requested. Service by mail is
deemed complete upon mailing within the ﬁﬂeen«day period
following the seizure.

@ i no person notifies the seizing law enforcemcnt
agency in writing of the person’s claim of ownership or right
to possession of items specified in subsection (1) (c), (e), (D,
or (g) of this section within forty-five days of the seizure in
the case of personal property and ninety days in the case of
real property, the item seized is deemed forfeited. The
community property interest in real propcrty of a person
whose sponse committed a violation giving rise to seizare of
the real property may not. be fo:fclted |f thc person dnd not
participate in the violation. -
=) any person notlt‘ ies the seizing law enforcemcnt
agency in writing of the person’s claim of ownership or right
to possession of items specified in subsection (1) (b). (c),
(d),. (e). (f), or (g) of this-section within forty-five days of
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the seizure in the case of personal property and ninety days'
in the case of real property, the person or persons must be
afforded a reasonable opportunity to be heard as to the claim - -
or right. The hearmg must be before the chief law enforce:
ment officer of the seizing agency or the chief law enfo:ce,
ment officer’s designee, except if the seizing agency is'a
state agency as defined in RCW 34.12.020(4), the hearmg )
must be before the chief law enforcement officer of the
seizing agency or an administrative law judge appomted
under chapter 34.12 RCW, except that any person asserting
a claim or right may remove the matier to a court of .
competent jurisdiction. Removal of any matter mvolvmg
personal property may only be accomplished according to -~
the rules of civil procedure. The person seeking removal of
the matter must serve process against the state, county,
political subdivision, or municipality that operates the seizing
agency, and any other party of interest, in accordance with
RCW 4.28.080 or 4.92.020, within forty-ﬁve days after the
person secking removal has notified the seizing law enforce-
ment agency of the person’s claim of ownershlp or right to
possession. . The court to which the matter is to be removed
must be the district court if the aggregate value of personal
property is within the jurisdictional limit set forth in RCW
3.66.020. A hearing before the seizing agency and any

pealtlmefrommustbeunder'ﬁﬁeMRCW In a court
hearing between two or more claimants to the article or
articles involved, the prevailing party is entitled to a judg-
ment for costs and reasonable attorneys® fees. In cases
involving personal property, the burden of producing
evidence is upon the person claiming to be the lawful owner
or the person claiming to have the lawful right to possession
of the property. In cases involving real property, the burden
of producing evidence is upon the law enforcement agency.
The burden of proof that the seized rea! property is subject .
to forfeiture is upon the law enforcement agency. The
seizing Jaw enforcement agency shall promptly return the
article or articles to the claimant upon a final determination
by the administrative law judge or court that the claimant is
the present lawful owner or is lawfully entitled 1o possession
thereof of items specified in subset:hon 1) (b). ©, (d). (e,
{f), or (g) of this section.

(6) If property is forfeited under this chapter the scizing
law enforcement agency may:

(a) Retain it for official use or upon application by any
law enfommem agency of this state release the property to
thc agency for training or use in enforcing this chapter;

- (b) Sell that which is not required to be destroyed by
law and which is not harmful to the public; or

_ {c) Destroy any articles that may not be lawfully
possessed within the state of Washington, or that have a fmr
markct value of less than one hundred dollars. - -

(7)(3) If property is forfeited, the seizing agency shall
keep a record indicating the 1dennty of the prior owner, if
known, a description of the propesty; the disposition of the
property, the value of the property at the time of seizure, and
the amount of proceeds realized from disposition of the
property. 'I'hemtpmoeeds of forfeited property is the value
of ‘thé forfeitable interest in the property after deducting the
cost of sansfymg any bona fide: ‘Security interest to which the
property is subject at the time of seizure, and in the case of
sold property, after deducting the Cost of sale, including
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reasonable fees or commissions paid to independent selling
agents. . - . - -
.- (b) Each seizing agency shall retain records of forfeited
for at least seven years. _
.2 {c) Each seizing agency. shall file a report including a
copy of the records of forfeited property ‘with the state
treasurer the calendar quarter after the end of the fiscal year.
;{(d) The annual report need not include a record of
forfeited property that s still being held for use as evidence
during the investigation or prosecution of a case or during
the appeal from a conviction.-.... ~, .- s o
... (8) The seizing law enforcement agency. shall retain

forfeited property and net proceeds exclusively for.the -

expansion and improvement of gambling-related law enforce-
ment activity. Money retained under this section may not be
used to supplant preexisting funding sources. .. .
- (9) Gambling devices that are possessed, transferred,
sold, or offered for sale in violation of this chapter are
contraband and must be seized and summarily forfeited to
the state. Gambling equipment that is seized or comes into
the possession of a law enforcement agency, the owners of
which are unknown, are contraband and must be summarily
forfeited to the state. S '
" (10) Upon the entry of an order of forfeiture of real
property, the court shall forward a copy of the order to the
assessor of the county in which the property is located. The
superior court shall enter orders for the forfeiture of real
property, subject to court rules. The seizing agency shall file
such an order in the county auditor’s records in the county
in which the real property is located.

. (11)(a) A landlord may assert a claim against proceeds
from the sale of assets seized and forfeited under subsection
(6)(b) of this section, only if: = )

. (D A law enforcement officer, while acting in his or her
official capacity, directly caused damage to the complaining
landlord’s property while executing a search of a tenant’s
residence; and i '

“ . (ii) The landlord has applied any funds remaining in the
tenant’s deposit, to which the landlord has a right under

"* . chapter 59.18 RCW, to cover the damage directly caused by

& law enforcement officer before' asserting a claim under this

~+ " *'(A) Only if the funds applied under (a)(ii) of this
subsection are insufficient to satisfy the damage directly
caused by a law enforcement officer, may the landlord seck
compensation for the damage by filing a claim against the
‘governmental entity under whose authority the law enforce-

" ‘ment agency operates within thirty days after the search; and

. "2(B) Only if the governmental entity denies or fails to
Tespond. to the landlord’s claim within sixty days of the date
of filing, may the landlord collect damages under this
-‘subsection by filing within thirty days of denial or the
€xpiration of the sixty-day period, whichever occurs first, a
+ claim with the seizing law enforcement agency. The seizing
law enforcement agency shall notify the landlord of the
status-of the claim by the-end of the thirty-day period. This

. the'sixty-day or thirty-day period.

‘ *"‘ £+(b) For any claim filed under (a)(ii) of this subsection,
. the law enforcement agency shall pay the claim unless the
' ‘agency provides substantial proof that the landlord either:

-‘sh‘{!e;.—’(f
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Fection does not require the claim to be paid by the end of
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-~ (i) Knew or consented to actions of the tenant in
violation of this chapter; or | :

(ii) Failed to respond to a notification of the illegal
activity, provided by a law enforcement agency within seven
days of receipt of notification of the illegal activity.

{12) The landlord’s claim for damages under subsection
(11) of this section may not include a claim for loss of
business and is limited to: :

(2) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value
of the damage directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant’s
property seized and forfeited under subsection (6)(b) of this
section; and

(d) The proceeds available after the seizing law enforce-
ment agency satisfies any bona fide security interest in the
tenant’s property and costs related to sale of the tenant’s
property as provided by subsection (7)a) of this section.

(13) Subsections (11) and (12) of this sectionn do not
limit any other rights a landlord may have against a tenant
to collect for damages. However, if a law enforcement
agency satisfies a landlord’s claim under subsection (11) of
this section, the rights the landlord has against the tenant for
damages directly caused by a law enforcement officer under

_the terms of the landlord and tenant’s contract are subrogated

to the law enforcement agency. [1994 ¢ 218 § 7.]
Effective date—1994 ¢ 218: Sce note following RCW 9.46.010.

9.46.235 Slot machines, antique—Defenses concern-
ing—Presumption created. (1} For purposes of a prosecu-
tion under RCW 9.46.215 or a seizure, confiscation, or
destruction order under RCW 9.46.231, it shall be a defense
that the gambling device involved is an antique slot machine
and that the antique slot machine was not operated for
gambling purposes while in the owner's or defendant’s
possession. Operation of an antique siot machine shall be
only by free play or with coins provided at no cost by the
owner. No slot machine, having been seized under this
chapter, may be altered, destroyed, or disposed of without
affording the owner thereof an opportunity to present a
defense under this section. If the defense is applicable, the
antique slot machine shall be returned to the owner or
defendant, as the court may direct.

(2) RCW 9.46.231 shall have no application to any
antique slot machine that has not been operated for gambling
purposes while in the owner’s possession.

(3) For the purposes of this section, a slot machine shall
be conclusively presumed to be an antique slot machine if it
is at least twenty-five years oid.

(4) RCW 9.46.231 and 9.46.215 do not apply to
gambling devices on board a passenger cruise ship which has
been registered and bonded with the federal maritime

~ commission, if the gambling devices are not operated for

gambling purposes within the state. {1994 ¢ 218 § 15; 1987
c19181;1977exs. c 165§ 1.3 .
Effective date—1994 ¢ 218: See note following RCW 9.46.010.

9.46.240 Gambling information, transmitting or
receiving. Whoever knowingly transmits or receives
gambling information by telephone, telegraph, radio, sema-
phore or similar means, or knowingly installs or maintains .
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equipment for the transmission or receipt of gambling
information shall be gui!ty of a gross misdemeanor subject
to the penalty set forth in RCW $%A.20.021: PROVIDED,
HOWEVER, That this section shall not apply te such
information transmitted or received or equipment installed or
maintained relating to activities authorized by this chapter or
to any act or acts in furtherance thereof when conducted in
compliance with the provisions of this chapter and in
accordance with the rules and regulations adopted pursuant
thereto. [1991 ¢ 261 8 9; 1987 c 4 § 44; 1973 Istexs. ©
218 § 24.}

9.46.250 Gambling property or premises—Conimon
nuisances, abatement—Termination of interests, licens-
es—Enforcement. (1) All gambling premises are common
nuisances and shall be subject to abatement by injunction or
as otherwise provided by law. The plaintiff in any action

brought under this subsection against any gambling premises, -

need not show special injury and may, in the discretion of
the court, be relieved of all requircments as to giving secu-
rity. e ' had
“{2) When any property or premise held under a mort-
gage, contract or leasehold is determined by a court having
jurisdiction to be a gambling premises, al! rights and
interests of the holder therein shall terminate and the owner
shall be entitled to immediate possession at his election:
PROVIDED, HOWEVER, That this subsection shall not
apply to those premises in which activities authorized by this
chapter or any act or acts in furtherance thereof are carried
on when conducted in compliance with the provisions of this
chapter and in accordance with the rules and regulations
adopted pursuant thereto.

(3) When any property or premises for which one or
more licenses issued by the commission are in effect, is
determined by a court having jurisdiction to be a gambling
premise, all such licenses may be voided and no longer in
effect, and no license so veoided shatl be issned or reissued
for such property or premises for a petiod of up to sixty
days thereafter. Enforcement of this subsection shall be the
duty of all peace officers and all taxing and licensing
officials of this state and its political subdivisions and other
public agencies. This subsection shall not apply to property
or premises in which activities authorized by this chapter, or
any act or acts in furtherance thereof, are carried on when
conducted in compliance with the provisions of this chapter
and in accordance with the rules and regulations adopted
pursuant thereto. [1987 c 4 § 45; 1973 Ist ex.s. c 218 § 25,]

9.46.260 Proof of possession as evidence of knowl-
edge of its character. Proof of possession of any device
used for professional gambling or any record relating to
professional gambling speciﬁed in RCW 9.46.215 is prim'a
facie evidence of possession thereof with knowledge of its
character or contents. [1994 c218 § 16 1973 lst ex. . ¢
218 § 26.)

Effective date—1994 ¢ 218: See note rollmng Rcw 9. 464 010,

9.46.270 Taxing authority, exclusive, This chapter

shall constitute the exclusive legislative authority for the-

taxing by any city, town, city-county or county of any
gamblmg acuv:ty and its' apphcatmn shall be’ strictty con-
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strued to those activities herein permitied and to those

persons, associations or organizations herein pemutled to :

cngage therein. {1973 1stex.s. ¢ 218 § 27.]

ECE

9.46.285 -Licensing and regulatlon authorlty,—

exclusive. This chapter constitutes the exclusive legislative

.authonty for the licensing and regulation of any gambling .
activity and the state preempts such licensing and regulatory
functions, except as to the powers and duties of any city, - -

town, city-county, or county which are specifically set forth
in this chapter. Any ordinance, resolution, or other legisla-

tive act by any cny, town, city-county, or county relating to

gambling in existence on September 27, 1973 shall be as of
that date null and void and of no'effect. Any such city,
town, city-county, or county may thereafter enact only such
local law as is consistent with the powers and duties express-
Iy granted to and imposed upon it by chapter 9.46 RCW and
which is not in conflict with that chapier or with the rul&s of
the comrmss:on 11973 2nd ex.s. ¢ 41 § 8] :

. 9.46.291 State lottery exempﬁon. The provisions of
this chapter sha!l not apply to the conducting, operating,
paruclpanng, or sc]lmg or purchasing of tickets or shares in

the "lottery” or "state lottery” as defined in RCW 67.70.010
whén such oonducmg, operating, panlclpatmg, or selling or
purchasing is in conformity to the provisions of chapter
67.70 RCW and to the rules adopted thereunder. [1982 2nd
ex.s.c7§39]

Constructlon—-:Seferlbllity—wl 982 Ind ex.s5. ¢ 7: Sce RCW
67.70.902 and 67.70.903.

9.46.293 Fishing derbies exempted. Any fishing
derby, defined under RCW 9.46.0229, shall not be subject to
any other provisions of this chapter or to any rules or
regulations of the commission. [1989 c 8§ 1; 1975 Ist exs.
c 166 § 13.]

Severlblllty—l”s 1st ex.s. ¢ 166: Sce note followmg RCW
9.45.090.

9.46.295 Licenses, scope of authority-—Exception.

- Any license to engage in any of the gambling activities-

authorized by this chapter as now exists or as hereafter
amended, and issued under the authority thereof shall be
legal authomy to engage in the gambling activities for which
issued throughout the incorporated and unincorporated area
of any county, except that a city located therein with respect
to that city, or a county with respect to all areas within that
county except for such cities, may absolutely prohibit, but
may not change the scope of license, any or all of the
gambhng activities for which the license was 1ssued [1974

"exs.c 155§ 6; 1974cxs cl35§6]

Sevmbi!ity—lmt exs. ¢ 185: _See now follomng Rcw 9.46. 010

9.46.300 Licenses and reports—l’ubhc inspecﬁon—-

Mpﬁom and requiremnts—-Chnrges. All applications

for licenses made to the commission, with the exception of
any portions of the applications describing the arrest or
conviction record of any person, and all reports required by
the commission to be filed by its licensees on a periodic

basis: conccmmg the operation of the licensed activity or

concemmg any orgamzauon association, or bnsmess n
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connection with which a licensed activity is operated, in the
-commission files, shall be open to public inspection at the
commission’s offices upon a prior written request of the
commission. The staff of the commission may decline to
allow an inspection until such time as the inspection will not
unduly interfere with the other duties of the staff. ‘The
commission may charge the person making a request for an
inspection an amount necessary to offset the costs to the
commission of providing the inspection and copies of any
requested documents. {1977 ex.s. ¢ 326 § 17.]

9.46.310 Licenses for manufacture, sale, distribu-
tion, or supply of gambling devices. No person shall
manufacture, and no person shall sell, distribute, furnish or
supply to any other person, any gambling device, including
but not limited to punchboards and pull tabs, in this state, or
for use within this state, without first obtaining a license to
do so from the commission under the provisions of this
chapter. o

- - Such licenses shall not be issued by the commission
except respecting devices which are designed and permitted
for use in connection with activities authorized under this
chapter: PROVIDED, That this requircment for licensure
shall apply only insofar as the commission has adopted, or
-may adopt, rules implementing it as to particular categories
of gambling devices and related equipment. [1981 ¢ 139 §
13.]

Severability.—1981 ¢ 139; Sce note following RCW 9.46.070.

9.46,350 Civil action to collect fees, interest, penal-
ties, or tax—Writ of attachment—Records as evidence.
At any time within five years after any amount of fees,
interest, penalties, or tax which is imposed pursuant to this
chapter, or rules adopted pursuant thereto, shall become due
and payable, the attorney genetal, on behalf of the commis-
‘sion, may bring a civil action in the courts of this state, or
any other state, or of the United States, to collect the amount

" delinquent, together with penalties and interest:  PRO-

VIDED, That where the tax is one imposed by a county, city

or town under RCW 9.46.110, any such action shall be

~ brought by that county, city or town on its own behalf. An

“action may be brought whether or not the person owing the

amount is at such time a licensee pursuant to the provisions
of this chapter. _

.+ If such an action is brought in the courts of this state,
a writ of attachment may be issued and no bond or affidavit
prior to the issuance thereof shall be required. In all actions
. dn this state, the records of the commission, or the appropri-
- Ate county, city or town, shall be prima facie evidence of the
- determination of the tax due or the amount of the delinquen-
&y, {1981 ¢ 139 § 16] _
“1Severability—1981 ¢ 139: -Sce note following RCW 9.46.070.

el e T E T .

-9.46.360 Indian tribes—Compact negotiation
process. (1) The negotiation process for compacts with
fedérally recognized Indian tribes for conducting class III
gaming, as defined in the Indian Gaming Regulatory Act, 25
- US.C. Sec. 2701 et seq., on federal Indian lands is governed
- by this section. ,

=i (2) The gambling commission through the director or
.. -the director’s designee shall negotiate compacts for class I

R
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gaming on behalf of the state with federally recognized
Indian.tribes in the state of Washington..

. " (3) When a tentative agreement with an Indian tribe on
a proposed compact is reached, the director shall immediate-
ly transmit a copy of the proposed compact to all voting and
ex officio members of the gambling commission and to the

" standing committees designated pursuant to subsection (5) of

this section. . |

(4) Notwithstanding RCW 9.46.040, the four ex officio
members of the gambling commission shall be deemed
voting members of the gambling commission for the sole
purpose of voting on proposed compacts submitted under
this section.

(5) Within thirty days after receiving a proposed
compact from the director, one standing committee from
each house of the legislature shall hold a public hearing on
the proposed compact and forward its respective comments
to the gambling commission. The president of the senate
shall designate the senate standing committee that is to carry
out the duties of this section, and the speaker of the house
of representatives shall designate the house standing com-
mittee that is to carry out the duties of this section. The
designated committees shall continue to perform under this
section until the president of the senate or the speaker of the
house of representatives, as the case may be, designates a
different standing committee.

(6) The gambling commission may hold public hearings
on the proposed compact any time after receiving a copy of
the compact from the director. Within forty-five days after
receiving the proposed compact from the director, the
gambling commission, including the four ex officio mem-
bers, shall vote on whether to return the proposed compact
to the director with instructions for further negotiation or to
forward the proposed compact to the governor for review
and final execution.

(7) Notwithstanding provisions in this section to the
contrary, if the director forwards a proposed compact to the
gambling commission and the designated standing commit-
tees within ten days before the beginning of a regular session
of the legislature, or during a regular or special session of
the legislature, the thirty-day time limit set forth in subsec-
tion (5) of this section and the forty-five day limit set forth
in subsection (6) of this section are each forty-five days and
sixty days, respectively. ‘

(8) Funding for the negotiation process under this
section must come from the gambling revolving fund.

(%) In addition to the powers granted under this chapter,
the commission, consistent with the terms of any compact,
is authorized and empowered to enforce the provisions of
any compact between a federally recognized Indian tribe and
the state of Washington. [1992¢ 172 § 2]

Severability—1992 ¢ 172: Scc note following RCW 43.06.010.

9.46.400 Wildlife raffle. Any raffle authorized by the
fish and wildlife commission involving huntir_ig big game
animals or wild turkeys shall not be subject to any provi-
sions of this chapter other than RCW 9.46.010 and this
section or to any rules or regulations of the gambling
commission. [1996 ¢ 101 § 3]

Findings—1996 ¢ 101: Scc note following RCW 77.12.770.
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9.46.900

9.46.900 Severability—1973 1st ex.s. ¢ 218, If any
provision of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chapter, or
the application of the provision to other persons or cir-
cumstances is not affected (1973 Istexs. ¢ 218 § 31 J

Reviser’s note: Sec note following RCW 9.46.010.-

9.46.901 Intent—1987 c 4. The separation of
definitions and authorized activities provns:ons of the state’s
gambling statutes into shorter sections is intended to improve
the readability and facilitate the future amendment of these
sections. This separation shall not change the meaning of
any of the provisions involved. [1987 c 4 § 1.]

9.46.902 Construction—1987 ¢ 4. This act shall not
be construed as affecting any existing right acquired or
liability or obligation incurred under the sections amended or
repealed in this act or under any rule, regulation, or order
adopted under those sections, nor as affecting any proceedmg
instituted under those sections., [1987 c 4 § 48] '

9.46.903 Intent—1994 ¢ 218. The legisiature intends
.with chapter 218, Laws of 1994 to clarify the state’s public
policy on gambling regarding the frequency of state lottery
drawings, the means of addressing problem and compulsive
gambling, and the enforcement of the state’s gambling laws.
Chapter 218, Laws of 1994 is intended to clarify the specific
types of games prohibited in chapter 9.46 RCW and is not
intended to add to existing law regarding prohibited activi-
ties. The legislature recognizes that slot machines, video
pull-tabs, video poker, and other electronic games of chance
have been considered to be gambling devices before April 1,
1994, [1994c 218 § 1] _

Effective date—-1994 ¢ 218: See note following RCW 9.46.010.

Chapter 9.47

GAMBLING
Sections
947.080  Bucket shop defined.
" 947.090  Maintaining bucket shop—Penalty, :
947100  Written statement to be furmshed—-Presumpuon
947.120  Bunco stecring.

Action to recaver
leased premises used for gambling: RCW 4.24.080.
money lost at gambling: RCW 4.24.070, 4.24.090.

Baseball, bribery and illegal practices: RCW 67.04.010; 67.04. 020
67.04.050.

Gaming apparams, :earchand.mmre RCW 10, 79015 T
Sporting contests, fraud: RCW 67.24.010. e

9.47.080 Bucket shop defined. A bucket shop is

hereby defined to be a shed, tent, tenement, booth, building,
float or vessel, or any part thereof, wherein may be made
contracts respecting the purchase or sale upon margin or
credit of any commodities, securities, or property, or option
for the purchase thereof, wherein both parties intend that
such contract sha]l or may be tenmnated, closed and settled
either,

rmﬂé 9 Réw%age 60] w
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(1) Upon the basis of the market prices quoted or made
on any board of trade or exchange upon which such com-

modities, securities; or property may be dealt in; or, 5

(2) When the market prices for such comm'odmes, :
securities or property shall reach a certain figure in any such 5
board of trade or exchange; or, '

{3) On the basis of the difference in the market pnces
at which said commodities, securities or property are, -or

. purport to be, bought and sold. [1909 c 249 § 223 RRs g -

2475.]
Securities and investments; Title 21 RCW,

9.47. 090 Maintammg bucket shop—Penalty Every
person, whether in his or her own behalf, or as agent,
servant or employee of another person, within or outside of
this state, who shall open, conduct or carry on any bucket
shop, or make or offer to make any contract described in
RCW 9.47.080, or with intent to make such a contract, or
assist therein, shall receive, exhibit, or display any statement
of market prices of any commodities, securities, or property,
shall be punished by imprisonment in a state correctional
facility for not more than five years. [1992 c 7 §13; 1909
c249§224 RRS § 2476.] .

9.47.100 Written statement to be furpished—
Presumption. Every person, whether in his own behalf, or
as the servant, agent or employee of another person, within
or outside of this state, who shall buy or sell for another, or
execute any order for the purchase or sale of any commodi-
ties, securities or property, upon margin or credit, whether
for immediate or future delivery, shall, vpon written demand
therefor, furnish such principal or customer with a written
statement containing the names of the persons from whom
such property was bought, or to whom it has been sold, as
the case may be, the time when, the place where, the amount
of, and the price at which the same was either bought or
sold; and if such person shall refuse or neglect to furnish
such statement within forty-eight hours after such written
demand, such refusal shall be prima facie evidence as
against him that such purchase or sale- was made in violation
of RCW 9.47.090. [1909 c 249 § 225, RRS § 2477.}

9.47.120 Bunco steering. Every person who shall
entice, or induce another, upon any pretense, to go to any
place where any gambling game, scheme or device, or any

trick, sleight of hand performancc fraud or fraudulent

scheme, cards, dice or device, is being conducted or operat-
ed; or while in such place shall eatice or mduee another to
bet. wager or hazard any money or property, or representa:
tive of either, upon any such game, scheme, device, trick,

sleight of hand performance, fraud or fraudulent scheme,
cards, dice, or device, or to execute any obligation for the
payment of money, or delivery of property, or to lose, ad-
vance, or loan any money or property, or representative of
either, shall be punished by imprisonment in a state comrec-
tional facility for not more than ten years.: [1992 c: 7 § 14

1909 c 249 § 227; RRS § 2479.]

Swindling: Chapter 9A.60 RCW.
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Sections
9460265 “Player”
9.46.0269  "Professional gambling.”
9.46.0281 Repealed.
9460282 "Social card game.”
9.46.034]  Golfing sweepstakes authorized.
946110  Taxation of gambling activities—Limitations—Restrictions
on punch boards and puli-tabs—Lien.
946,120  Restrictions on management or operation personnel—
Restriction on leased premises.
946,220  Professional gambling in the first degree.
9.46.221 Professional gambling in the second degree.
9.46.231 Gambling devices, real and personal property-—Seizurc and
forfeiture. ’
9,46.0265 'Player.” "Player,” as used in this chapter,

means a natural person who engages, on equal terms with
the other participants, and solely as a contestant or bettor, in
any form of gambling in which no person may receive or
become entitled to receive any profit therefrom other than
personal gambling winnings, and without otherwise rendering
any material assistance to the establishment, conduct or
operation of a particular gambling activity. A natural person
who gambles at a social game of chance on equal terms with
the other participants shali not be considered as rendering
material assistance to the establishment, conduct or operation
of the social game merely by performing, without fee or
“remuneration, acts directed toward the arrangement or
facilitation of the game. such as inviting persons to play,
permitting the use of premises for the game, or supplying
cards or other equipment to be used in the games. A person
who engages in "bookmaking" as defined in this chapter is
not a "player.” A person who pays a fee or "vigorish”
* enabling him or her to place a wager with a bookmaker, or
pays a fee other than as authorized by this chapter to
participate in a card game, contest of chance, lottery, or
gambling activity, is not a player. {1997 c 118 § 2; 1991 ¢
261 § 2, 1987 c 4 § 17. Formerly RCW 9.46.020(16).]

9.46.0269 Professional gambling.” (1) A persan is
engaged in “professional gambling" for the purposes of this
chapter when:

(8) Acting other than as a player or in the manner
authorized by this chapter, the person knowingly engages in
zt:nduct which materiaily aids any form of gambling activity;

(b} Acting other than in a manner authorized by this
chapter, the person pays a fee to participate in a card game.
contest of ch.ance. lottery, or other gambling activity; or
] tuthé:i);,;c"ng other than as a player or in the manner

ol by this chapter, the person knowingly accepts or
o un dm":“c_y or other property pursuant to an agreement
Pﬁl‘licipatesn::rfg With any other person whereby he or she
 aclivity: gF I5 to participate in the proceeds of gambling
8:)) "}“hh: person engages in bookmaking; or
® The person conducts a lottery; or
@) Conl;ﬂson violates RCW 9.46.039.
®1cept 5 o uct under subsection (1)(a) of this section,
Xempted under this chapter, includes but is not

Gambling—1973 Act

o

limited to conduct directed toward the creation or establish-
ment of the particular game, contest, scheme, device or
activity involved, toward the acquisition or maintenance of
premises, paraphernalia, equipment or apparatus therefor,
toward the solicitation or inducement of persons to partici-
pate therein, toward the actual conduct of the playing phases
thereof, toward the arrangement of any of its financial or
recording phases, or toward any other phase of its operation.
If a person having substantial proprietary or other authorita-
tive control over any premises shall permit the premises to
be used with the person’s knowledge for the purpose of
conducting gambling activity other than gambling activities
authorized by this chapter. and acting other than as a player,
and the person permits such to occur or continue or makes
no effort to prevent its occurrence or continuation, the
person shall be considered as being engaged in professional
gambling: PROVIDED, That the proprietor of a bowling
establishment who awards prizes obtained from player
contributions, to players successfully knocking down pins
upon the contingency of identifiable pins being placed in a
specified position or combination of positions, as designated
by the posted rules of the bowling establishment, where the
proprietor does not participate in the proceeds of the "prize
tfund” shall not be construed to be engaging in "professional
gambling" within the meaning of this chapter: PROVIDED
FURTHER, That the books and records of the games shall
e open to public inspection. {1997 ¢ 78 § I; 1996 ¢ 252 §
2: 1987 c 4 § I8. Formerly RCW 9.46.020(17).]

Chapter 9.46

9.46,0281 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.46.0282 “Social card game.” “Social card game”
as used in this chapter means a card game that constitutes
gambling and is authorized by the commission under RCW
9.46.07G. Authorized card games may include a house-
banked or a player-funded banked card game. No one may
participate in the card game or have an interest in the
proceeds of the card game who is not a player or a person
licensed by the commission to participate in social card
games. There shall be two or more participants in the card
game who are players or persons licensed by the commis-
sion. The card game must be played in accordance with the
rules adopted by the commission under RCW 9.46.070.
which shall include but not be limited to rules for the
collection of fees, limitation of wagers, and management of
player funds. The number of tables authorized shall be set
by the commission but shall not exceed a total of fifteen
separate tables per establishment. {1997 ¢ 118 § 1]

9.46.0341 Golfing sweepstakes authorized. The
legislature hereby authorizes bona fide charitable or nonprof-
it organizations to conduct, without the necessity of obrain-
‘ing a permit or license to do so from the commission.
golfing sweepstakes permitting wagers of money, and the
same shall not constitute such gambling or lottery as
otherwise prohibited in this chapter, or be subject to civil or
criminal penalties thereunder, but this only when the out-
come of such golfing sweepstakes is dependent upon the
score, or scores, or the playing ability, or abilities, of a

{1987 RCW Supp—page 33]
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golfing contest between individual playbior tzams of such
players, conducted in the following manner:

* (1) Wagers are placed by buying tickets on any players
in a golfing contest to "win,” "place,” or "show™ and those
holding tickets on the three winners may receive a payoff
similar to the system of betting identified as parimutuel, such
moneys placed as wagers to be used primarily as winners'
proceeds, except moneys used to defray the expenses of such
golfing sweepstakes or otherwise used to carry out the
purposes of such organization; or

(2) Participants in any golfing contest(s) pay a like sum
of money inte a common fund on the basis of attaining a
stated number of points ascertainable from the score of such
participants, and those participants attaining such stated
number of points share equally in the moneys in the com-
mon fund, without any percentage of such moneys going to
the sponsoring organization; or

{3) An auction is held in which persons may bid on the
players or teams of players in the golfing contest, and the
person placing the highest bid on the player or team that

wins the golfing contest receives the proceeds of the auction, .

except moneys used to defray the expenses of the golfing
sweepstakes or otherwise used to carry out the purposes of
the organizations; and

{(4) Participation is limited to members of the sponsoring
organization and their bona fide guests. [1997¢ 38 § 1;
1987 ¢ 4 § 32. Formerly RCW 9.46.030(7).]

9.46.110 Taxation of gambling activities—
Limitations—Restrictions on punch boards and pull-
tabs—Lien. (1) The legislative authority of any county,
city-county, city, or town, by local law and ordinance, and
in accordance with the provisions of this chapter and rules
adopted under this chapter, may provide for the taxing of
any gambling activity authorized by this chapter within its
jurisdiction, the tax receipts to go to the county, city-county,
city, or town so taxing the activity. Any such tax imposed
by a county alone shall not apply to any gambling activity
within a city or town located in the county but the tax rate
established by a county, if any, shall constitute the tax rate
throughout the unincorporated areas of such county.

(2) The operation of punch boards and pull-tabs are
subject to the following conditions:

(a) Chances may only be sold to adults;

(b) The price of a single chance may not exceed one
dollar; ’

{c) No punch board or pull-tab license may award as a
prize upon a winning number or symbol being drawn the
opportunity of taking a chance upon any other punch board
or pull-tab;

(d) Al prizes available to be won must be described on
an information flare. All merchandise prizes must be on
display within the immediate area of the premises in which
any such punch board or pull-tab is located. Upon a
winning number or symbol being drawn, a merchandise prize
must be immediately removed from the display and awarded
to the winner. All references to cash or merchandise prizes,
with a value over twenty dollars, must be removed immedi-
ately from the information flare when won, or such omission
shall be deemed a fraud for the purposes of this chapter; and

[1997 RCW Supp—page 34}
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{e) When any person wins money or merchandise from
any punch board or puli-tab over an amount determined by
the commission, every licensee shall keep a public record of
the award for at least ninety days containing such irforma-
tion as the commission shall deem necessary.

(3)a) Taxation of bingo and raffles shall never be in an
amount greater than ten percent of the gross receipts from a
bingo game or raffle less the amount awarded as zash or
merchandise prizes.

{b) Taxation of amusement games shall only b2 in an
amnount sufficient to pay the actual costs of enforcement of
the provisions of this chapter by the county, city or town law
enforcement agency and in no event shall such taxation
exceed two percent of the gross receipts from the amusement
game less the amount awarded as prizes.

(c) No tax shall be imposed under the authority of this
chapter on hingo or amusement games when such acuvities
or any combination thereof are conducted by any bom fide
charitable or nonprofit organization as defined in this
chapter, which organization has no paid operating or man-
agement personnel and has gross receipts from biago or
amusement games, or a combination thereof, not excerding
five thousand dolars per year, less the amount awarded as
cash or merchandise prizes.

{d) No tax shall be imposed on the first ten thousand
dollars of gross receipts iess the amount awarded as cssh or
merchandise prizes from raffles conducted by any bona fide
charitable or nonprofit organization as defined in this
chapter.

{e) Taxation of punch boards and pull-1abs for bona fide
charitable or nonprofit organizations is based on gross
receipts from the operation of the games less the amount
awarded as cash or merchandise prizes, and shall not exceed
a rate of ten percent. At the option of the county, city-
county, city, or town, the taxation of punch boards and pull-
tabs for commercial stimulant operators may be based on
gross receipts from the operation of the games, and may not
exceed a rate of five percent, or may be based on gross
receipts from the operation of the games less the amount
awarded as cash or merchandise prizes, and may not exceed
a rate of ten percent. ‘

{f) Taxation of social card games may not exceed
twenty percent of the gross revenue from such games.

{4) Taxes imposed under this chapter become a lien
upon personal and real property used in the gambling
activity in the same manner as provided for under RCW
84.60.010. The lien shall attach on the date the tax becomes
due and shali relate back and have priority against real and
personal property to the same extent as ad valorem taxes,
[1997¢394 §4,1994¢ 301 § 2; 1991 c 161 § 1: 1987 : 4
§ 39. Prior: 1985¢ 468 § 2; 1985¢ 172 § 1; 1981 ¢ 139
§8 1977 exs.c 198 § 1; 1974 ex5. ¢ 155 § 8; 1974 exs.
c135§8; 1973 Istex.s. c 218 § 11.]

Severability—1981 c 139: See note following RCW 9.46.070.

Severability—1974 ex.s. ¢ 155: Sec note following RCW 9.46.010.

9.46.120 Restrictions on management or operation
personnel—Restriction on leased premises. (1) Except in
the case of an agricultural fair as authorized under chapters
15.76 and 36.37 RCW, no person other than a member of a
bona fide charitable or nonprofit organization (and their
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employees} or any other person, association or organization
(and their employees) approved by the commission, shall
take any part in the management or operation of any
gambling activity authorized under this chapter unless
approved by the commission. No person who takes any part
in the management or operation of any such gambling
activity shall take any part in the management or operation
of any gambling activity conducted by any other organiza-
tion or any other branch of the same organization unless
approved by the commission. No part of the proceeds of the
activity shall inure to the benefit of any person other than
the organization conducting such gambling activities or if
such gambling activities be for the charitable benefit of any
specific persons designated in the application for a Jicense,
then only for such specific persons as so designated.

{2) No bona fide charitable or nonprofit organization or
any other person, association or organization shall conduct
any gambling activity authorized under this chapter in any
leased premises if rental for such premises is unreasonable
or to be paid, wholly or partly, on the basis of a percentage
of the receipts or profits derived from such gambling
activity. {1997 ¢ 394 § 3; 1987 c 4 § 40; 1973 Istexs. ¢
218 § 12 '

*7..946,220 Professional gambling in the first degree.
{1)’A person is guilty of professional gambling in the first
degree if he or she engages in, or knowingly causes, aids,
abets, or conspires with another to engage in professional
gambling as defined in this chapter, and:
(a) Acts in concert with or conspires with five or more
le; or

"+ ¥ ¥{(b) Personally accepts wagers exceeding five thousand

dollars during any thirty-day period on future contingent
events; or

() The operation for whom the person works, or with
ch'the person is involved, accepts wagers exceeding five

o '.”!f'éi?‘séﬂd dollars during any thirty-day period on future
L _gntingi:nt events; or

;’:(d) Operates, manages, or profits from the operation of
 premises_of location where persons are charged a fee to
;rtlgjpatg in'card games, lotteries, or other gambling
c y&q}‘!}m} are not authorized by this chapter or licensed
vy, the ‘commission.

o (2) However, this section shall not apply to those
vities enumerated in RCW 9.46.0305 through 9.46.0361
any act or acts in furtherance of such activities when

in'compliance with the provisions of this chapter

g %{ljtgf_qmprdance with the rules adopted pursuant to this
] P hp, B v . ] .
2Py -
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4 ,,c,.rg .- Professional gambling in the second
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person is guilty of professional gambling in
gree if he or she engages in or knowingly
bets, or conspires with another to engage in
mbling as defined in this chapter, and:

e
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{a) Acts in concert with or conspires with less than five
people; or

(b} Accepts wagers exceeding two thousand dollars
during any thirty-day period on future contingent events; or

(c) The operation for whom the person works, or with
which the person is involved, accepts wagers exceeding two
thousand dollars during any thirty-day period on future
contingent events; or

(d) Maintains a “gambling premises” as defined in this
chapter, or '

(¢) Maintains gambling records as defined in RCW
9.46.0253.

(2) However, this section shall not apply to those
activities enumerated in RCW 9.46.0305 through 9.46.0361

~ or to any act or acts in furtherance of such activities when

conducted in compliance with the provisions of this chapter
and in accordance with the rules adopted pursuant to this
chapter. ‘ :
(3) Professional gambling in the second degree is a class
C feloay subject to the penalty set forth in RCW 9A.20.021.
[1997¢ 78 § 3; 1994 c 218 § 12; 1991 ¢ 261 § 11.]
Effective date—1994 ¢ 218: Scc note following RCW 9.46.010.

9.46.231 Gambling devices, real and personal
property—Seizure and forfeiture. (1) The follgwing are
subject to seizure and forfeiture and no property right exists
in them:

(a) All gambling devices as defined in this chapter;

(b) All furnishings, fixtures, equipment, and stock,
including without limitation furnishings and fixtures adapt-
able to nongambling uses and equipment and stock for
printing, recording, computing, transporting, or safekeeping,
used in connection with professional gambling or maintain-
ing 2 gambling premises; _

{c) All conveyances, including aircraft, vehicles, or
vessels, that are used, or intended for use, in any manner to
facilitate the sale, delivery, receipt, or operation of any
gambiing device, or the promotion or operation of a profes-
sionzl gambling activity, except that:

(1) A conveyance used by any person as a comtnon
carrier in the transaction of business as a common carrier is
not subject to forfeiture under this section unless it appears
that the owner or other person in charge of the conveyance
is a consenting party or privy 10 a violation of this chapter;

(i) A conveyance is not subject to forfeiture under this
section by reason of any act or omission established by the
owner thereof to have been committed or omitted without
the owner’s knowledge or consent;

{iii} A forfeiture of a-conveyance encumbered by a bona
fide security interest is subject to the interest of the secured
party if the secured party ncither had knowledge of nor
consznted to the act or omission; and

tiv) If the owner of a conveyance has been arrested
under this chapter the conveyance in which the person is
arrested may not be subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the
owner's arrest;

{d) All books, records, and research products and
materials, including formulas, microfilm, tapes, and electron-
ic data that are used, or intended for use, in violation of this
chapter;

{1997 RCW Supp—page 35)
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(e) All moneys, negotiable instruments, secunties, or
other tangible or intangible property of value at stake or
displayed in or in connection with professional gambling
activity or furnished or intended to be furnished by any
person to facilitate the promotion or operation of a profes-
sional gambling activity;

(f) All tangible or intangible personal property, pro-

ceeds, or assets acquired in whole or in part with proceeds.

traceable to professional gambling activity and all moneys,
negotiable instruments, and securities used or intended to be
used to facilitate any violation of this chapter. A forfeiture
of money, negotiable instruments, securities, or other
tangible or intangible property encumbered by a bona fide
security interest is subject to the interest of the secured party
if, at the time the security interest was created, the secured
party neither had knowledge of nor consented to the act or
omission. Personal property may not be forfeited under this
subsection (1X{), to the extent of the interest of an owner, by
reason of any act or omission that that owner establishes was
committed or omitted without the owner’s knowledge or
consent; and

(g) All real property, including any right, tille, and
interest in the whole of any lot or tract of land, and any
appurtenances or improvements that:

(i) Have been used with the knowledge of the owner for
the manufacturing, processing, delivery, importing, or
exporting of any illegal gambling equipment, or operation of
a professional gambling activity that would constitute a
felony violation of this chapter; or

(ii) Have been acquired in whole or in part with
proceeds traceable to a professional gambling activity, if the
activity is not less than a class C felony.

Real property forfeited under this chapter that is
encumbered by a bona fide security interest remains subject
to the interest of the secured party if the secured party, at the
time the security interest was created, neither had knowledge
of nor consented to the act or omission. Property may not
be forfeited under this subsection, to the extent of the
interest of an owner, by reason of any act or omission
committed or omitted without the owner’s knowledge or
consent. ,

(2)¥a) A law enforcement officer of this state may seize
real or personal property subject to forfeiture under this
chapter upon process issued by any superior court having
jurisdiction over the property. Seizure of real property
includes the filing of a lis pendens by the seizing agency.
Real property seized under this section may not be trans-
ferred or otherwise conveyed until ninety days after seizure
or until a judgment of forfeiture is entered, whichever is
later, but real property seized under this section may be
transferred or conveyed to any person or entity who acquires
title by foreclosure or deed in lieu of foreclosure of a bona
fide security interest.

(b) Seizure of personal property without process may be
made if;

(i) The seizure is incident to an arrest or a search under
a search warrant or an inspection under an administrative
inspection warrant;

(ii) The property subject to seizure has been the subject
of a prior judgment in favor of the state in a criminal
injunction or forfeiture proceeding based upon this chapter;

[1997 RCW Supp—page 36]

(iii) A law enforcement officer has probabie cause 10
believe that the property is directly or indirectly dangerous
to health or safety; or

(iv) The law enforcement officer has probable cause to
believe that the property was used or is intended to be used
in violation of this chapter

(3) In the event of seizure under subsection (2) of this
section, proccedmgs for forfeiture are deemed commenced
by the seizure. The law enforcement agency under whose
authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner
of the property seized and the person in charge thereof and
any person having any known right or interest therein,
including any community property interest, of the seizure
and intended forfeiture of the seized property. Service of
notice of seizure of real property must be made according to
the rules of civil procedure. However, the state may not
obtain a default judgment with respect to real property
against a party who is served by substituted service absent
an affidavit stating that a good faith effort has been made to
ascertain if the defaulted party is incarcerated within the
state, and that there is no present basis to believe that the
party is incarcerated within the state. Notice of seizure in
the case of property subject to a security interest that has
been perfected by filing a financing statement in accordance
with chapter 62A.9 RCW, or a certificate of title, must be
made by service upon the secured party or the secured
party’s assignee at the address shown on the financing
statement or the certificate of title. The notice of seizure in
other cases may be served by any method authorized by law
or court rule including but not limited to service by certified
mail with return receipt requested. Service by mail is
deemed complete upon mailing within the fifteen-day period
following the seizure.

(4) If no person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of items specified in subsection (1) of this
section within forty-five days of the seizure in the case of
personal property and ninety days in the case of real proper-
ty, the item seized is deemed forfeited. The community
property interest in real property of a person whose spouse

committed a violation giving rise to seizure of the real -

property may not be forfeited if the person did not partici-
pate in the violation.

(5) If any person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of items specified in subsection (1) of this
section within forty-five days of the seizure in the case of
personal property -and ninety days in the case of real proper-
ty, the person or persons must be afforded a reasonable
opportunity to be heard as to the claim or right. The hearing
must be before the chicf law enforcement officer of the
seizing agency or the chief law enforcement officer’s
designee, except if the seizing agency is a state agency as
defined in RCW 34.12.02(0(4), the hearing must be before
the chief law enforcement officer of the seizing agency or an
administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may
remove the matter to a court of competent Jur:sdlcnon
Removal of any matter involving personal property may only
be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process

-
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against the state, county, political subdivision, or municipali-
ty that operates the seizing agency, and any other party of
jnterest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has
notified the seizing law enforcement agency of the person’s
claim of ownership or right to possession. The court to
which the matter is to be removed must be the district court
if the aggregate value of personal property is within the
jurisdictional limit set forth in RCW 3.66.020. A hearing
before the seizing agency and any appeal therefrom must be
under Title 34 RCW, In a couit hearing between two or
more claimants to the article or articles involved, the
prevailing party is entitled to a judgment for costs and
reasonable attorneys’ fees. In cases involving personal
property, the burden of producing evidence is upon the
person claiming to be the lawful owner or the person
claiming to have the lawful right to possession of the
property. In cases involving property seized under subsec-
tion (1)(a) of this section, the gnly issues to be determined
by the tribunal are whether the item scized is a gambling
device, and whether the device is an antique device as
defined by RCW 9.456.235. In cases involving real property,
the burden of producing evidence is upon the law enforce-
ment agency. The burden of proof that the seized real
peoperty is subject to forfeiture is upon the law enforcement
agency. The seizing law enforcement agency shall promptly
return the article or articles to the claimant upon a final
determination by the administrative law judge or court that
the claimant is the present lawful owner or is lawfully
entitled to possession thereof of items specified in subsection
(1) of this section.

(6) If property is forfeited under this chapter the seizing
law enforcement agency may:

{2} Retain it for official use or upon application by any
law enforcement agency of this state release the property to
the agency for training or use in enforcing this chapter;

{(b) Sell that which is not required to be destroyed by
law and which is not harmful to the public; or

{c) Destroy any articles that may not be lawfully
possessed within the state of Washington, or that have a fair
market value of less than one hundred dollars.

(7Xa) If property is forfeited, the seizing agency shall
keep a record indicating the identity of the prior owner, if
known, a description of the property, the disposition of the
property, the value of the property at the time of seizure, and
the amount of proceeds realized from disposition of the
property.  The net proceeds of forfeited property is the value
of the forfeitable interest in the property after deducting the
ocost of satisfying any bona fide security interest to which the
property is subject at the time of seizure, and in the case of
sold property, after deducting the cost of sale, including
reasonable fees or commissions paid to independent selling
agents. :

(b} Each seizing agency shall retain records of forfeited
peoperty for at least seven years.

(8) The seizing law enforcement agency shall retain
forfeited property and net proceeds exclusively for the
expansion and improvement of gambling-related law enforce-
ment activity. Money retained under this section may not be
used to supplant preexisting funding sources.

(9) Gambling devices that are possessed, transferred,
sold, or offered for sale in violation of this chapter are
contraband and must be seized and summarily forfeited to
the state. Gambling equipment that is seized or comes into
the possession of a law enforcement agency, the owners of
which are unknown, are contraband and must be summarily

forfeited to the state.

(10) Upon the entry of an order of forfeiture of real
property, the court shall forward a copy of the order to the
assessor of the county in which the property is Jocated. The
superior court shall enter orders for the forfeiture of real
property, subject fo court riles. The seizing agency shall file
such an order in the county auditor’s records in the county
in which the real property is located.

(11)(a) A landlord may assert a claim against proceeds
from the sale of assets seized and forfeited under subsection
{6)(b) of this secticn, only if:

(i) A law enforcement officer, while acting in his or her
official capacity, directly caused damage to the complaining
landlord’s property while executing a search of a tenant’s
residence; and

(1} The landlord has applied any funds remaining in the
tenant’s deposit, to which the landlord has a right under
chapter 59.18 RCW, to cover the damage directly caused by
a law enforcement officer before asserting a claim under this
section.

(A) Only if the funds applied under (a)(ii) of this
subsection are insufficient to satisfy the damage directly
caused by a law enforcement officer, may the landlord seek
compensation for the damage by filing a claim against the
governmental entity under whose authority the taw enforce-
ment agency operates within thirty days after the search; and

(B) Only if the governmental entity denies or fails to
respond to the landlord’s claim within sixty days of the date
of filing, may the landlord collect damages under this
subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a
claim with the seizing law enforcement agency. The seizing
law enforcement agency shall notify the landlord of the

‘status of the claim by the end of the thirty-day period. This

section does not require the claim to be paid by the end of
the sixty-day or thirty-day period.

{b) For any claim filed under (a)(ii) of this subsection,
the law enforcement agency shall pay the claim unless the
agency provides substantial proof that the landlord either:

(1) Knew or consented to actions of the tenant in
violation of this chapter; or

(11} Failed to respond to a notification of the iliegal
activity, provided by a law enforcement agency within seven
days of receipt of notification of the illegal activity.

{12) The landlord's claim for damages under subsection
(11) of this section may not include a claim for loss of
business and is limited to;

{z) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value
of the damage directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant’s
property seized and forfeited under subsection (6)(b) of this
section: and

(d) The proceeds available after the seizing law enforce-
ment sgency satisfies any bona fide security interest in the

{1997 RCW Supp—page 37]
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tenant’s property and costs related to sale of the tenant’s
property as provided by subsection (7)(a) of this section.

(13) Subsections (11) and (12) of this section do not
fimit any other rights a landiord may have against a f2nant
to collect for damages. However, if a law enforcement
agency satisfies a landlord’s claim under subsection (11) of
this section, the rights the landlord has against the tenant for
damages directly caused by a law enforcement officer under
the terms of the landlord and tenant’s contract are subrogated
to the law enforcement agency,

{14) Liability is not imposed by this section upoo any
authorized state, county, or municipat officer, including a
commission special agent, in the lawful performance of his
or her duties. [1997 ¢ 128 § 1; 1994 ¢ 218 § 7.]

Effective date—1994 ¢ 218: See note following RCW 9.46 310,
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9.94A.030 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and
remit,” or "collect and deliver,” when used with reference to
the department of corrections, means that the department is
responsible for monitoring and enforcing the offender’s
sentence with regard to the legal financial obligation,
receiving payment thereof from the offender, and, consistent
with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental
account.

{2) "Commission" means the sentencing guidelines
commission. ' '

(3) "Community corrections officer” means an employee
of the department who is responsible for carrying out
specific duties in supervision of sentenced offenders and
monitoring of sentence conditions. o

(4) "Community custody” means that portion of an
inmate’s sentence of confinement in lieu of earned early
release time or imposed pursuant to RCW 9.94A.120 (6),
(8).:0r:(10) served in the community subject to controls

- pliced on the inmate’s movement and activities by the
-department of corrections.

i (5) “Community placement” means that period during

. Wh"’h ‘hﬁoﬁender is subject to the conditions of community

- (1997 RCW Supp—page 35
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custody and/or postrelease supervision, which begins eithe:
upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred 1
community custody in lieu of earned early release. Commu-
nity placement may consist of entirely community custody,
entirely postrelease supervision, or a combination of the twa

{6) "Community $¢rvice" means compulsory service,
without compensation, performed for the benefit of the
community by the offender. ,

{7) "Community supervision" means a period of timz
during which a convicted offender is subject to crime-related
prohibitions and other sentence conditions imposed by a
court pursuant to this chapter or RCW 16.52.200(6) o
46.61.524. For first-time offenders, the supervision may
include crime-related prohibitions and other conditions
imposed pursuant to RCW 9.94A.120(5). For purposes of
the interstate compact for out-of-state supervision of parolees
and probationers, RCW 9.95.270, community supervision is
the functional equivalent of probation and should be consid-
ered the same as probation by other states.

(8) "Confinement” means total or partial confinement &
defined in this section.

(9) "Conviction” means an adjudication of guilt pursuant
to Titles 10 or 13 RCW and includes a verdict of guilty, a
finding of guilty, and acceptance of a plea of guilty.

(10) "Court-ordered legal financial obligation” means a
sum of money that is ordered by a superior court of the stae
of Washington for legal financial obligations which may
include restitution to the victim, statutorily imposed crime
victims’ compensation fees as assessed pursuant to RCW
7.68.035, court costs, county or interlocal drug funds, court-
appointed attorneys’ fees, and costs of defense, fines, and
any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for
vehicular assault while under the influence of intoxicatiag
liquor or any drug, RCW 46.61.522(1)(b}, or vehicular
homicide while under the influence of intoxicating liquor or
any drug, RCW 46.61.520(1)(a), legal financial obligaticns
may also include payment to a public agency of the expense
of an emergency response to the incident resulting in the
conviction, subject to the provisions in RCW 38.52.430.

(11) "Crime-related prohibition” means an order of a
court prohibiting conduct that directly relates to the circum-
stances of the crime for which the offender has been
convicted, and shall not be construed to mean orders
directing an offender affirmatively to participate in rehabili-
tative programs or to otherwise perform affirmative conduct.
However, affirmative acts necessary to monitor comphliance
with the order of a court may be required by the department.

{12) "Criminal history” means the list of a defendant’s
prior convictions and juvenile adjudications, whether in this
state, in federal court, or elsewhere. The history shall
include, where known, for each conviction {a) whether the
defendant has been placed on probation and the length and
terms thercof; and (b) whether the defendant has been
incarcerated and the length of incarceration.

(13) "Day fine" means a fine imposed by the sentencing
judge that equals the difference between the offender’s net
daily income and the reasonable obligations that the offender
has for the support of the offender and any dependents.

(14) "Day reporting” means a program of enhanced
supervision designed to monitor the defendant’s daily




