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CITY OF REDMOND, WASHINGTON

RESOLUTION No. A2

A RESOLUTICN, approving agreement between the
City of Redmond and Burlington~-Northern, Inc.
for the construction and malntenance of a rail-
road crossing of 170th Avenue N.E. at MP 7+802;
and authorizing and empowerling the Mayor and
City Clerk to execute such agreement on behalf
of the City of Redmond.

WHEREAS, the City desires to construet a public grade crossing
of the trackage and right-of-way of Burlington-Northern, Inc. in con-
nection with the extension of 170th Avenue N.E. deslignhated by Burlington-
Northern as Rallway Survey Station 337+41, MP 7+802; and

WHEREAS, the parties 1nvolved have worked out an agreement,
granting the City an easement for roadway purposes only, and providing
for the construction and malntenance of the rallway crossing facllity;
and

WHEREAS, the Cilty Council has duly ccensidered the proposed
agreement and the recommendations of the Director of Public Works and
deemed such agreement ls 1in the public interest and should be approved,
Now, Therefore,

THE CITY COUNCIL OF THE CITY OF REDMOND DO RESOLVE AS FOLLOWS:

1l. Agreement approved. The proposed agreement between the
City of Redmond and Burlington-Northern, Inc., for the grant of an
easement for a public rocadway crossing in the extenslion of 170th Avenue
N.E. at the referenced polnt deslgnated by the railroad as Railway Sur-
vey Station 337+41, MP 7+802, and providing for the construction and
maintenance of such a crossing, 2 copy of which is attached and by
thils reference made a part hereof, is hereby approved.

2. Executlon authorized. The Mayor and City Clerk are hereby
authorized and empowered Lo sign sald agreement on behalf of the City
of Redmond.

PASSED by the Council of the City of Redmond, Washington,
at a regular meeting thereof, and APPROVED by fthe Mayor
this VA day of October, 1973.

ATTEST:

CITY CLERK

ROVED AS TO M:

Y

CILY "ATTORNEY

Resolution No. _22& -1 -
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CONSTUIUZTION AND MATHNTUNANCE ACHNTNLET

‘ 2 ) ,_./:)
A PUBLIC CROISTHG M 74802 AT REDMOMD, WASHLILOTON -

Q# Q 170th Ave. N.E.

-
. » , -

)Ejﬂ ACRESCHE wade [hils . day of 19, by and

[y . - N . - -
) Qo tween the TURLINSTON WORTHERE INC., & Welawave corporaticn, hercinafter called che
s , e :

A . . ‘ o~
1f¥‘Raiiway“ and tire CITY OF REDMOND, a nunicipal corporation of the State of Washington,

hercinafloe ealled the "Cioy';

! WITKESSETH:
f'!// //
vice Presicenn ~ WHEREAS, in the interest of aiding motor vehicle traffic, the City desires to
end Lonirallar

construct a public grade crossing, the centeriine of which crosses the Railway's vight
iiﬁht;gé'way and tracks at Railway Survey Station 337+41, MP 74802, in the Southeast
Hgaﬁﬁ%m@ﬁ?Eaﬁ’EE@AEBME@ﬁést quarter of Section 12, Township 25 Worth, Range 5 East

Willamette Meridian of its Woodinville to North Bend line in Redmbnd, Washington,
~at the location shown on wmap marked Exhibit A" at  “aod hereto and by this reference
made a part hereof; and

‘WHEREAS, jin connection therewith the City desires to 2cquire a permanent easgae-~
ment for roadway purposes and to improve said roadway, and the Railway will be re-
quiraed to perform certain work on its facilities, al} as shown on said Exhibit "AY;
and

WHEREAS, the parties hereto desire the project for the improvement'of the gzrade
¢erossing to be performed in accordance with plaﬁs and specifications to be prepared
by tﬁe City; and

WHEREAS, the City and the Reilway agree that thoe Railway will receive no bene-
fits from the sald project, and the City is willing to undertake the construction of
the said project with City funds available for such purposes; and

WHEREAS,‘the parties hereto desire tB'contracf ﬁith reference.to the work to
“be done by each of them in ropnection therewith, the protection of Railway facilities
and the payment of costs and expenses therein involved;

YW, TEEREFDRE, in consideration of the mutual covenants herein contained, it

is mutually agreed as follows:
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The Railway shall grant to the City, for and in consideration of the sum of

G EH0.00 ., by.separate instrument, an easement for roadway purposes only upon

and across the surface of the Railway's right of way as shown outlined green on Exhibit
HpT
II
The City shall perform all work in accordance with detailed plans and specifica-
tions which shall be prepared by the City and submitted to the Raillway for approval and
to be approved by it where such plans and specifications are applicable or affect any
right of way or facility of the Railway. Such plans and specifications are, by this
refergnce, made a part hereof. Nothing provided in this agreement with respect to said
plans and specifications shall be construed or deemed to be‘a ratification or an adoption
by the Railway of either or both said plans and specifications as its own.
IIY
The City and the Railway shall perform the various items of work as follows:

I. WORK TO BE PERFORMED AND MATERIALS TO BE FURNISHED BY THE - CITY OR ITS CONTRACTOR
AT CITY EXPEWSE,

1. E=xcopt as otherwise herein provided, furnish all plans, engineering supervision,
labor, material, supplies and equipment necessary for construction of the project.

2. Do all grading of the roadway approaches to the crossing and furnish and place
asphaltic concrete paving through the crossing, including between the rails.

3. Provide all drainage structures under the roadway, if required.

4. Furnish and place advance warning signs and standard pavement markings for rail-
road grade crossing.

5. Perform all other work not specifically mentioned as work to be performed by the
Railway, necessary to complete the project in accordance with the plaus and
specitfications.

IX. WCRK TO BEZ PERFCRMED AND MATERIALS TO BE FURNISHED BY THE RAILWAY AT CITY EXPENSE

1. Place 78 track feet of 112~lb. second hand welded rail replacing 90-1b, 44 uew
: ties, place 30 cu. yds. processed ballast, and two standard reflectorized cross-
ing signs.

2. Engineering and Preparationof Bills - Perform preliminary and special engineer-
ing and inspection including field and office work and preparation of bills.

3. Flagging as decmed necegsary.

-
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AT ek Leaolu proviced for, ©o be done oy the Sity, or 1ets contractors on

the Railwﬁy's right of way, shall be performed by the City or its contractors in a

‘manner satisfa&éary to the Railway and-shall'bc performed at such time and in such
manner as not to interfera uhﬁecessarfly with‘tﬁe ﬁovéﬁ;nt Qf trains ;r tfaff;c up&ﬁ
the tracks of rthe Railway. The City or its contractors-shall use all care and "pre-
caution necessary to aveoid accident, damage or interference“ta the Railway'’s tracks
or to the trains or graffic using its tracks and notify the Railway a suﬁficient tine
in advance whenever it is about to perform work adsécent to any track to enable the
Réilway to furnish flagzing and such other protective services and devices as might
be necessavy. to iunsure safety of. railway operations, and the Railway shall have the
right to furnish all such flagging or p%otective services and devices as in its
judgment 1s necessary, and the City shall reimburs; the Railway for the cost thefeof.
The Railway will submit bills for flagging and other prbteCtiverserYices_aqd devices
currently during progress of the work contemplated by this agreement. The Railway
will suﬁmit-éomplete billiné for flagging ana oth¢<pro;ectiye serviées and devices
at.#he eafliest practical date, and the City shall Qay such bills promptly. Attached
hereto, marked Exhibit 3%, and.By this reference made a parﬁ ﬁe;eof,-is a statement
of conditions whén flagﬁen #nd protectiﬁe services and deviceé will be furnished by
the Railwa§; Wherever the safeguarding of trainé or traffic of the Railay is mentionad
in this agreement, it is intended_to cover and include all users of the Railway's tracks
Ahaving permission for such ;se. |
v

The parties herete agree that the Railway will recive no ascertainable benefit .
from the project, and, consequently, no contribution will be requiféd from tﬁe Rail-
wayltbward the cost of said project. o - : |

- 7VI B

It is understood that Exhibit "C'" attached hereto is a current estimate cof the
. cost of the work to be performed by the Railway at City expense and is for informaticn
purpdsé; only, and it is further understood that billings made by the Railway under

the authority of this agreement will be on the basis of the actual cost of the work

performed.
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Tt is further apreed that a final and complete billing of all incurred actual

costs of the work performed by the Railway, including labor, additives, materials,

preliminary and construction englneering, preparatbn of bills and the cost of transﬁorta-
tion of said materials, shall be made at the earliest practical date ascertained in
qccordance with the provisions of the Bureau of Public Roads' Policy and Procedure
Memorandum No. 30-3 as amended. [The City shall, upon presentation of f£inal billings,
promptly reimburse the Rallway for the cost of the work included in this agreement.
Preliminary engineering costs incurred subsequent to June 13, 1972, may be charged
against the project.

VIT-

All contracts between the Clty and its contractor, for either the construction
herein provided for or maintenance work on the highway within any easement area described
herein or shown on the exhibits attached herete, shall require the contractor to pro-
tect and hold harmless the Railway and any other railroad compauny , including National
Railroad Passenger Corporation (AMIRAK), occupying or using the Railway's right of
way or 1iﬁe of rallroad against all loss, liability and damage arising from activities
of the contractor,‘his forces, or any of hls subcomtractors or agents; and shall further
provide that the contractor shall: |

1. TFurnish to the Railway a Railroad Protective Policy in the form provided by
the Federal Highway Administration's Policy and Procedure Memorandum No. 20-12., The
1imits of said policy shall not be less than Five Hundred Thousand Dollars ($500,000)
for all damages arising ouE of bodily injuryrto or death of any'one person and subject
to that limit for each person a total of not less than One Million Dollars ($1,000,000)
for all damages arising out of bodily injury to or death of two or more persons in any
one accident; and not less than Five Hundred Thousand Dollars ($500,000) for all damages
arising ocut of injury to or destruction of property in any one accident and subject to
that limit for any one accident a total limit of not less than One Million Dollars
{$1,000,000) for all damages arising out of injury to or destructiom of property during
the policy period. 5aid insurance policy executed by a corporatioﬁ qualified to write,
the*séme in the state in which the work is tq be performed ghall pe in form and sub-
stance satisfactory to the Raflway, and shall be delivered to and approved by the Rail-

way prior to the entry upon or use of its property by the contractor.

3
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2, Carry regular Contractor's Public Liabiliry and Property Damage Insurance
as specified in the Federal Mighway Administration's-Policy and Proéedure Memorandum
No. 20-12 providing .for a iimit.of not 1ess'tﬂan Five Hundred Thousand Dollars ($SO0,0QQ)
for all damages arising out of the bodily injuries to or death of one person, and,
suﬁject to thatilﬁmiﬁ for egcg pgrson,‘a total liugt of no;lless than Qne‘Milliog Dollars
(31,000,000) for all damages arising out of bodily injuries to or death of two or
more persons in any one accident; and providing for a liﬁit of not less'than Fige
Hundred Thousand Dollars ($5800,000) for all damages to or destruction of property in
any one accident and subject to that limit a total (6r,aggre§ate) limit of not lese
than One Million Dollars ($1,000,Q00) for.gll damages to or destructlon of property
diring the policy period. A certified copy of the polic& éroviding said Contracter's
Public Liability and Property Damage Insurance; executed by_a corporatién qualified
to write the same in the state in which the work is to be performed, in form and sub-
stance satisfactory to the Railway, shall be delivered to and approved by the Railway
prior to the entry upon or use of the Railway's property by the contractor. . .

1f.the City, itz contracfors, subcontractors or agents, in the performance of

~ the work herein provided cor by,th@ failure to door’pefform anything for thcﬁ it is
responsible under the provisions hereto, shall damage or destroy any property of the
Railway, such damage or destruction shall be corrected by the City in the event its
contractors or the insurance carriers fail to repair or restore the same.
VIII

The ﬁity,withOut expense ot the Railway, shall secure from the ownér crréwners
of that certain property lying adjacent to and outside of the Railway's right of way
all necessary easements, permits, or other interest therein necessary for the
occupancy and use of said.property &uring the construétiqn,'maintenénée aad oﬁera;icn

" of the roadway and its appurtenances.
| IX

Upon compietion of the projecﬁ, thé City; aﬁ its sole cost and expense, shall
maintain all {improvements, other appﬁrtenanées, advance warning signsAand standard
pavement markings made or placed upon the Railway's right of way with the exception
'of the crossing which will be maintained by~£he Railﬁéy.ﬁﬁd.tﬁe Ciiﬁ as #fovided éy

law.




X
In case saild road shall at any time ccase to be used as & public road, or
Lhidll by opevation of luw become vacated ur abandoued, thc.rights and benefits to
the City under this agreement shall immediately cease, and the Railway shall be
‘cncitled to repbssess the land to which it has éxecuted céseﬁents and pﬁrmits to
the City, and to use the same thercafter as if this agreement ﬁad never been exe-
. cuted, without the necessity of any further legal proceedings.
X1
- The City agrees that if, in the future, automatic crossing signals are
to be installed or a grade separation is t& be conétructed, at said crossing, the
expense of furnishing and installing said signals and of constructing said grade
separation structure will be paid by the City,.
XII

If the Railway enters into a contract or agreement with a contractor to .
perform any of the work, which the Railway is required to perform under the terms
of this agreement by reason of the construction of the City's project, the Railway
for itself, its assigns and successors in interest, agrees that it will not dig-
eriminate in its choice of contractors and will inélude all the nondiscrimination
provisions set forth in Exhibit "D, attached hereto and made a part hereof, in
any such conﬁract or agreement.

XITI

This agreement shall inure to the benefit of and be binding on the parties

hereto, their successors a;d assigns.

IN WITNESS WHEREOF, the parties have caused this agreement to be executed

by thelr proper officers thereunto duly authorized, the day and year first herei nabove

written.

ATTEST: ’ CITY OF REDMOND, WASHINGTON
By
(Title) {(Title)

-

BURLINGICN NORTHERN INC. .
By \}\}\k\b@méﬁtw-__

: ASST. YICE ERESIDENE
(Title) .
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SEATRHENT OF COMBITIONS WD VIAGUEN, VROVECTIVE SERVICES
D BLEVIGLS WILL BE FURR)S LD DY THE HATLUAY

T ;
L | o

Ratlway fiapmen, nrotective scrvices and devices wiil be furnished but not 1imited
thexeto for the following couditious: '

o)
(2)
)
ccl).

)

‘ equ1p ment which mgght result in waklng the track impassable.

Phan in tha opinfon of the Rallway protection {s necessary to safepuard the
Raflwayts traius, engines, facilities and prepevty. . . . . . .

When any work is performed over, under, or in closc proximity to tracks or

any Rallway facilities.

HYhen work in any way interferes with the opqratioﬁ of trains at usual speeds
or threcatens, damages, or cndangers track or Railway facilities,

When any hazard is preseated to Railway communlications, signal, electrical,
or other facilities either due to persons, matcrial, equipment or blastirg in

. the vicinity.

! : , : : : .
Where or when material {s being hauled across tracks, Special clearance must
be obtained from the Railway before moving heavy or cumbersome obgccts and

‘COST. CF FLACGING AND OTHER PROTECTIVE SIRVICES AND DEVICES

(a) ®)y - (e) ' ()
KUMBER. - CLASSIFICATION BASE PAY ‘HEADQUARTERS

3 " . Sectionmen. . .$5.00 per hour 'Wooéiaﬁille;;waéh.
o - ol . per 8 hour day Co :

NOTES: . ' » . plus adgitives : e
(a) A full flagglnb crew nenﬂraTIy consists of three men. Under certzin counditions

(b)Y

')

- n(ej

{5

wmorc than three men may be required or a lesser number may be sufficient.
However, addiriona] rersnamnal, such as communicarions lineman und[:r =i

e L -

men may be used to protect covnun1cat1on and signal facilities, if decmed

‘mecessary by the Railway.

The Classification is shown solely for the prospective bidder's informaticn)

_“and thers is no guarantee that the above classes of labor will actually be used.
. .or that the rates of pay shewn in column {c} will be those in effect at the
" time the work is undertzlen. . -

()

L ]
-

Shows base pay rate per man per hour for normal eight-hour shift in effect
July ' , 1973 .

-

Estinated costs for travel per employee from headquarters to job site and return

is $13.00 per round trip. The estimated daily cost for meals and other
accomuodation is § —---- per employee. . ..

- P . ‘;4‘

In addition, protective devices, such as crossing signals, indicators, telltalesy

'lights, telephone, etc. may be required. 1In this connection telltales mav ke
-instzlled by the Railway, at 'its cption, as a condition of its approval of any

proposed rescriczions of verrical clearance durlng c°ns~ruCC1on to less than

- 22172 feer.

It shall be the duty and responsibility of the State and its Contractors to
notify rthe Railway's Division Superintendent at least forty-eighr (48) hours
In advance of when flagmen or other prOCECCch scrvices and devices are '
Tequired. ‘ . g - . .

To all direct labor cests, there shall be additional charges for Vacatlon Allowance,
Health and Welfare, Railroasd Hetirement "and Unemol nyﬂont ‘"Taxes; Public Liability,
‘Property Damape and Workmen's Compensation Insurance: and accounting~and billing.

For estimating purposes only, rhese additives colleccivcly may be considered as - .
approximating 35 % of direct labor conts.

- oamm;
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petinated coast to prepare frack for 70-f&. paved erossing and place crossing signs
for City of Redmond, Yushington, at MP 7+302 per Exhibit “AY,

E3Tiiaann CCST ‘ ' LABOR NON=-LADOR

[

. . ’
1. Track and Crossing Vork

Relay 78 T.F. with 112# welded replacing 90#
ineluding cics and fasteninces and 30 cu. yds.

1

ballaszt ‘ . 8405 - 8880

Place 73 track feet, single flangeway rail 220 205

move flanger sign & place 2 whistle posts 20 i3

T Place 2 crossing signs T S ' 30 6C

Freipht _ ' . ‘ C 85

Equipment Rental : 185

Matericl haundling ' . . . 70
Salvage (168 )

Subtocal without Labor Surcharges : . 5675 ‘ $1440

2. Enainecerint and Preparztion of Bills
Preliminary and svocial engineering and

inspection including Lfield aﬂd office work - 50
Preparation of bills 50
Subtotal without Labor Surcharges 100

3. TFlapggin~ aad Protective Services and Devices
Not estimated ~ To be billed per zZxaibit "BY

SUMIARY ' : : .o
1. Track and Crossing Work ' 675 1440 -
2, Engineering and Preparationof 3ills : 100 -—
3. Flagging and Protective Services and Devices - -
4. Liability Insurance $1,000,000 coverage " . 857
' 735 1525 .
.5,.,. Labor Surcharges: _
Superintendence, Vacation Pay, Paid Holidays, '
Railroad Retirement & Unemployment Insurance,
Health & Welfare Renefits  31.2157% —.240
, . 1015 : 1526
Contingencies _ U ¥ 1) I XY
' : 1125 - 1650
. State of Washington Use tax - 5.3% on new.material . 35
- - o A ' 1725
' - —1123
Total B/C vs. City of Redmond . S : 2850

-

Dffice of Director Engineering
Burlington Norérrn Ipe.
Seattle, Washington '

July 13, 1973

T ————— e ..
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. . " any inforration regquired of a contractor is in the exclusive possession of z2nother who

.l forih in Appendix A-11 of the chulatsons.

R . torts obligations under ihis contract and the Regulations relative o soadiscrimination en

L P such cenirzct sanctions as it or the Bureau of Public acadf oay deteraine to be 2ppropricie,

APPiteon A . S .

K
Ay - .

- ¢ b
'
1 . . “,_
i
[} N
' Napy bR . :
Lot .t Ladiitvin ' . 1
P [ LTI L] i
. . i
]
i
{

Hon-tiscrininatlon Provislons of Title V1 of (ho. Civi) Kights Act af 10GY,

During {be peoformance of Lhis ¢onlract, the contractor, for ilsell, Hs assicpees nnd successurs in
fntesest fbesoinatler referrcd Lo as Lhe "contractor™), agrees as follous:

{1} cornliance wilh fegulationn: The conlraclor will comply wilh the Regulations of ihe

* feparitcnt of Correrce relative to nondiscrinination in {edordliy=ansinted -programs of :
fhe Departrent of Commerce {1itlc Ib, Code of federal Requlalions, Past &, hercinafter
. ' referred {o a3 the fugulations), which are hercin incorporaied Ly refurcace angd made @
: part of this contract. . . .

{2) Bopdiserimination: The contrnclor, wilh regard lo the wort: performed Ly i affer cware
and prior to completion of {he centract work, will not discriminale on {he ground of i

- race, color, or naticnzl origin in ihe selection and releniion of svicuniractors,
fncluding procuremcnts of materials and leases of equiprmeni., . The centrecior will not
- “pariicipale either dircctly or indirccily in the discrimination prohibited by Scciion E.4

of the Kequlations, including employment practices when the contracl covers a progrem sct-

14 - +

.-,‘{3) Soliciistisns for Sub:ontra cts, incledinn Pronuremools of Valerials ind Fs urﬂﬁ—n*~"ln ali

: soliciictions cither by competitive bidding eor necgotiaiion made by theconirzctoer fer wor
1o be perforued vnder 2 scbeooniraci, including procurcreants of materials or ecquipment,
ezch poleniial svhicontractor or supplier shall be notificd by the contrzzior of “he contrac-

-’ -—

~the greund of razce, color or nalioaal origin. ) . - -
SR £ 3 inforraiicn and Desoris: The contracior will provide all inforuwetion and reporis recuired
. by ihe chu‘at:ons. or orders 2nd insiruclions issved pursvant thereto, and will permit
“e.". " meeess to its beoks, records, accounts, olher sources of informaiiocn, and 1is facilitice
. .7 . as may be delerained by ihe Siale Highwey Desartzment or {he Burcau of Public Roads to be
' -wperiinent {o zscertain compliance with such Regulations, orders and instructions. ‘Yhere

) falis or refuses to furnish this informztion, the conirazctor shall co certify to the Staie
. - . Righway Departmani, or the Burcav of Public Roads as appro*rtate. and shall set forth what
- eefforts it has ade to obtain the information. S . T . - .

{5) Sanclions for lonzo-~nliznce: 1Ia ihe event of the contrzctor™s nonconpliance with the
. nondiscriminztion arevicicas of this contrazct, the State ighway Depzarirent shall imnoss

S m

Enclud:ng. but not limited to, -~ - ;';

L.
- - - -w

t R ' '.{a} withholding of payments io thc contraztor undcr thc confract eniil tho conlrecler
’ camplzcs. and]or . . R T . . .

. ' {b} cancc!!ation, termination or suspension of the contract, in whole or in part. '

f6) Incorporztion of Provi<ions: The contractor will include the provizioaz of parzgraph
{t} through {6) in cvery subcontract, incleding procurements of materizls and leazes of
* e gguipuent, unlese excadt by the Regulations, order, or instructions izuued pursuant
thereto. The controctor witl take svch acticn with rospect to any subcontract or procure-
tent as the Statc Mighway Departeent or the Surcau of Public Roads may direct as a Boans
of cnforecing such pravisiens including canctions fer noncompliance: Provided, hearver,
that, in the cvent o contructor becowmes invalved in, or iz threatened with, litigatron
S L slth o subcontractor or zuppliee w5 a resull of zuch dircction, the contractor Py requast
the State to eater into zueh tiligatioen to protect the intervsts of the Slate, and, in
eddltion, the contractor may request the tnited Statez to eater inlo wueh filigation to
prefect the intercsts of the United States. !

L



