ORIGINAL

CITY OF REDMOND, WASHINGTON
RESOLUTION No. ¥<Z O

A RESOLUTICN, approving an agreement between

the City of Redmond and Burlington-Northern, Inc.
for the installation of automatic signals at the
railroad crossing on Leary Way N. E.:; and
authorizing and empowering the Mayor and City
Clerk to execute such agreement on behalf of the
Clty of Redmond.

WHEREAS, the City of Redmond and Burlington-Northern, Inc., as a
Federal Ald Safety Project for Highway~Rallway Grade Crossing Warning
Devices in cooperation with the Washington State Department of High-
ways State Aid Divislon, desire to undertake the improvement of the
Leary Street N. E. railroad grade crossing by the Installation of
automatic flashing light signals, cantilever type, with motion sens-
ing equipment; and

WHEREAS, the partles involved have worked out an agreement
between the City and the Railroad in connectlon with the installation
of such automatic sighals and have prepared a petitilon to the Wash-
Ington Utilltles and Transportation Commissloner for the approval
of such installatlion with fundlng pursuant to Sectlon 203 on 230
of the Federal Highway Act of 1973; and

WHEREAS, the Clty Council has duly conslidered the proposed
agreement and the recommendations of the Director of Public Works and
deems such agreement 1s in the public interest and should be approved.
Now, Therefore,

THE CITY COUNCIL OF THE CITY OF REDMOND DO RESOLVE AS FOLLOWS:

Section 1. Agreement approved. That the proposed agreement between
the City of Redmond and Burlington-Northern, Inc., a copy of which
is attached and by thils reference made a part hereof, 1s hereby
approved.

Secticon 2. Execution authorized. That the Mayor and City Clerk are
authorized and empowered £o sign sald agreement on behalfl of the City
of Redmond.

Section 3. Petltion authorized. The Director of Publle Works 1s

hereby authorized and directed to prepare and submit the appropriate
Petiticn to the Washington Utilitles and Transportatlon Commission

for approval of the installation of autcmatlce signals at the Leary
Street N. E. rallraod grade crossing and to prepare and submit appro-
prlate applications for funding and to perform such other administrative
functions as may be necessary and appropriate in connection with the
project.

PASSED by the Council of the City of Redmond, Washlngton,
at a regular meeting thereof, and APPROVED by the Mayor
this /9%day of April, 1977.

Resolution No. &0



ATTEST :

ol R e S

PAUL F. KUSAKABE

CITY CLERK

APPROVED A3 TO FORM:

CIXY ATTORNEY

Resolution No. £4R0O
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| Clyvaatuae ® CITY/COUNTY RAILWAY ncnm;m!r ”"°’“°;;“2" .
.| Redmond, Washington  FORFCDERAL-AID SAFETY PROJECTS RRP-3922 (1)
—— ; HIGHWAY-BAILWAY GHT{?E CHOSSING pP———
Burlington Northern Inc. . WARNING DEVICES .

The above parties having complied, or hereby agreeing to comply, with the terms and conditions set forthin (1) Title 22, U. S. Caode,
Highways, {2) The regulations sssued pursuant thereto and {3) The Policies and Procedures promulgated by the Washington State Depart
ment of Highways, relating to Grade Crossing Warning devices, hereby agree to proceed with the accomplishment and completion of th

project hereinafter described,
. PROJECT DESCRIPTION . .

City/Cennty Road Name __Leary Way N. E.

Location . Redmond, Washington

Railway Line Name _Burlington Northern Inc.

A= ————r LD‘:ation MP 6+3522., ..P&Cific Bth Sub., N’E%, NE}{:l SECQ_].I, T. 25 Nl, Rc 5 E. W. Mc

In 6.70
DESCRIPTION OF WORK: (18 )

Install automatic flashing light signals with motion sensing devices.

The site plan attached hereto as “Exhibit € further describes the work,

Construction is estimated to be completed in _gg.imdays . following execution of this acreement and authorization to proceed.

ESTIMATE OF CCST

TYPL OF WORK LADOR NON-LABOR TOTAL L
$. $nstati Warning Devices
{Type) ) 16,350.00 28,160,00 38,510,00
. Froght Hlatenal Handling . 2,280.00 2,280,00

b. Equipmcnt Reniat 3,625.00 3,625.00 _
c. Expenses 3,625.00 3,625.00
d. Salvane (50.00) (50.00)
e. Other 1,970.00 5,420.00 7,390,00
- 2. Engineaning and Accounting 3,405.00 3 ,f+05. 0o

3. Lioability Insurance 1, 340.00 1,340.00

4. Labor Surcharge % : 5,935.00 5,¥25.00

S. Uther Work oy Rallroaa *

Yoi: 0O No BHE xhiblt A’ attached hereto

6. Total Proerct Costs ' 21 .‘;669.00 44,400.00 66 ,060.00

¢ $F DLTAIL 1S HEQUIRED, ATTACH “EXHIBIT A, INSEAT “EXHIBIT A" TOTALS [N THIS LINE,

The above parties fu-ther stioulate that they agres to and will comply with the provisions set forth on the reverses hereo! and mads 3 part of this agreemeni,
Where & Franchise or Permit axists, the partles shall getermine to what extent the Franchise or Porrmul. )t superseded by this agreement, Such determenation
hould be in writing and attacned as part of the agreement. )
REPAIR OR REPLACEMENT OF DAMAGED OR ORSOLETE SIGNALS. To the extent Federal, state.or other publle funds are not availlasle for the pur
Pove a3 p;olylcca In Section VI, hereot, the cost of rapatr or roptacement of the sgnals shall be torne on the ratiop of % percal City/Gommiy
and £} percent Rallway,

This agreament shall inure to the benefit of and be binding on the partlas herato, their successors and assigns,
A N d) ;

. s

ADOPTED by Resolution/Ordinance No.: Railroad Official:
City/County Officia: i Title:
MAYOGRICHAIHRMAN COUNTY COMMISLIONERS
Date: ' Date: —— —
AU C gt o e 4 , Ay Koo, LSO Aol
st 2 9 T G /L,(?Q,C}d— e A i : e e TS
HWY Form 140044 ¥ - :

) NEVIAED 4477



{. ' SCOPE OF WORK

The Ralway wil prowvide alt the work, labor, materials and services
to Install the warnng devices herminafter calteed “signals’’ as described
anid 1ot farthan the “Progect Descoption’, and “Esumate of Cost™,

The City!/County shall perfarm those services aecessary 1o facr-
fitate the processing of all aecessary documents requiced for the orderly
progress of the propct w accordance with the Falices and Procedures
of the Washinginn Siite Department ot Highwayts (herminafrer calied
#Deparutment”} and the Federad.aid Highway Program Manusl of the
Federal Highway Admnstration (hereinatter called FHWAL,

The City/County shall install without expense to the Railway
sdvance warming signs, standard pavement markmgs for raifroad cross-
ings, and guard rails or barners 1o protect the signals from highway traffic
when such protechion is reguired, '

. FUNDING

The Praject wi!l be financed in conformity with FHWA reaulations
adopted for salety improvement projects authorized in the Highway
Safety Act of 1973 or the Highway Safety Act of 1976 utilizing ninety
percent {90%) Federal Funds and ten percent {10%) City/County Funds
for those costs necessary to complete the project,

ftl. PAYMENT . .

Upon written authorization by the City/County, the Raitway may
proceed with the project. Following execution of this agreement, progress
bills may be submitted to the City/County for the cost of 1abor, materials
and other services pravided to date of billings and as shown i the estimate
of cost or supplementai estimates ot cost furnished by the Ralway and
pccepled by the Cltv!Caunw.‘-‘frhe City/County shall pay such progress
billings promptly upon receipt. Final and detaided billing of all incurred
costs shall be made by the Railway within one year af preject completion,
and the City/County shali pay all eligible amounts of such bill, less prog-
res” payments previously made,

The City/County agrees 10 reimburse the Railway for the é&.’f&ﬁ
shown in the Estimate of Cost for the actual cost of labor, materials, and
other services furmishrd by the Railway pursuant to this agreement,
pravided the cosis are ehgible for Federabaid reimbursement in accor-
dance with the provisions of the FHWA Federai-aid Highway Program
Manusal, Valume 1, Chapter 4, Section 3 and any amendmenis and sup-
plements thereio.

" Ovesruns above the amount shown in the Estimate of Costs, eli-
gibile for Federal.zid participation will be reimbursed in accordance
with the provisions of FASP Guidetine No, 7, 2,

VvV, AVAILABILITY OF RECORDS »

All project reccrds in suppnort of atl costs incurred and expendi.
tures are 1o be kept and rmaintained by the Railway and by City/County
in sccordance with procedures prescribed by the FHWA Federat-ad
Highway Program Manual Votume 1, Chapter 7, Secuon 2,

The records shall be open to inspection by the Depariment and
FHWA 2t all reasonable times and shall be retained and mace available
for such inspection for a perod of not less than three years trom the
final payment of any funds to the Radway

V. MAINTENANCE OF FACILITY

Upon competion of nstatiation, the Railway shall operate and
maintain the signals as required by faw, The City/County will mamntan
the advance warning signs, the standard pavement markings for rairoad
crostings, and protective barriers or guardeads at City/County expense,
However, 1in the event that any existung or future leaisiathion makes Federal,
State or other pubiic funds avardatte for the operatign, mamntenance,
fepair or replacement of signaly at grade crossings, the Ciy/County shald
cooperate with 1he Ratlway 1o socure saig (unds for the ppesatiGn, man.
ICNance, Tepa or {9;:1accmcnt of the Signals instalted pursuant hereto,
This agn»emorff ’t’l—-ja'q be supplemented and amended as necessary for the
operation and maintenance of sad signals 10 quakly for such funds,

FOLM 140 04 s
HWY rvseo 177

Vi. REPAIR Ofai’LACEMENT OFf DAMAGED GR

OBSOLETE FACILITY

. . . ot

in the event one or more of the signals installed undet thys agrra.
ment are partially or whotly destroyed and s or thesr refracement vaiue
or cost of repairing, cannot be recovered from the persan or persorn:.
responsibie for such destrucuon, then, o that event, cost of repar o
the signals, or cost of instalianion of 3 new signal of signais, shall be borr.
on 3 rato ayreed upon by the Railway and the CityfCounty as specifien
on the front hereof,

If the damage 10 a signal is coused by highway traffic, City/Count,
will cooperate with the Railivay i determining the location and wentifics
tion of the parties cesponsible 10 the extent of making accident recors;
avaitable,

if said damaged signals cannot, through age, be maintained cor
require replacement by wirtue of thesr obsolescence, then the cost o
replacing the signals shall be negovsted by the Cily/County and tn-
Railway as specified on the front hereof, with such State, Federai o
other public funds as may be available at the (ime such seplacermnan:
becomes necessary,

VIl. DISPOSITION OF SIGNALS MO LONGER REQUIRED

H for any reason, signals shall no longes be required at grade cross
ing, and, in the opinion of the Radway, they are not cbsoiete, the Railwsz.
on the agproval of the Ci'w.fCounw with concurrence o1 the Departmen:
may remove said signals and tenstall them at some other grade cressis -
within the City/County on the wacks of the Raitway. H no othar cross ro
is agrecd upon or prescribad by the Appropriate public autharty, t-°
signals shall be salveged and the City/County shalt be cradited with ==
value of the salvage recovered fess the cost of removal, If said relocave -
is agreed upon by the City/County and tne Railway, and prescnted o,
the public authority, the divisions of cost of such retocation shadl o2
agreed upon between the City/County and the Railway prior 1o suc”
removal, I for any reason, the signals shall no longer be requirco at 1oz
grade crossing, and in the opinion of the Ratway the signais are absoi2te
the Railway may remove the signals and credit the City,County with tra
value of salvage recovered less cost of removal,

Vill, RELOCATION REQUIRED BY IMPROVEMENT

in the event that e:ther raiiway or highway imoravement will nec2t.
sitate a rearrangernent or relocation or alteration of the existing sigrs:
at said crossing, the party whose improvernent causes such changes so:
bear the entire cost thereof without expense to the other party, 7 .0
Railways will make the decision as to whether the s:gnats or control ¢ =
cuits will be cbsolete or inadoquate to accommodaie an tmMproveme=:
subject to conformance with the Paolicies and Procadures promulgaten r .
the Washington State Department of Highways, relating to Grade Crossin:
Warning Devices, -

1X. NON.DISCRIMINATION PROVISION

If the Raitway enters intp a contragt or agreement with a cor-
tractor to perform any of the work, which the Raitway 15 requrred 2
perform under the terms of 't.hns agreement, the Ratbway lor itself, '
#ssigns and successdrs in interest, agrees that 11 weil not unfawtuily ©
criminate in its choice of contractors and wall include all the non- o
crimination provistons set forth in “Exhibnt 8™ attached hereto
made a part hereof, in any such contract oF agreement,

*Upon completion of the installation of the
signals covered by' this agreement, the City/
County shall, on presentation oi a progress
bill therefor, pay to the Railway an anount
equal to eighty (B80%) percent of the estimzt»
of cost or supplemental estimate of ceost of
said signals.
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PROJECT NO. R2P- 3922 (1)
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DIMENSIONS

Az gtz 7-it”
B=_ a2~ 1"
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D= :_!.nu.. ﬁNu

(1) Equals zero if no mast mounted lights.
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DATE 3-24-77 BYL.L.&
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EXHIBIT "3 "

Appendix A . ¢

Nondiscrimination Provisions of Title VI of the Civil Rights Act of 1964,

During the performance of this contract, the contractor, for itself, its assignees and
successors in interest (hercinafter referred to as the "contractor"), agree as follows:

*

)}

(2)

®

(@)

Compliance with Rerulations: The contractor will comply with the

Regulations of the Uepartment of Transportation relative to nondiscrimination

in federaliy—-assisted programs of the Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this contract.

Nondisecrimination: The contractor, with regard to the work performed by

it after award and prior to completion of the contract work, will not
discriminate on the ground of race, color, or national origin in the seleciion
and retention of subcontractors, including procurements of materials and
leases of equipment. The contiractor will not participate either dircetly or
indirectly in the diserimination prohibited by Section 21.5 of the Regulations.
Including employment practices when the contract covers a program set forth

in Appendix "A", "B" and "C",

SolicitatHons for Subeontracts, Including Procurements of Materials and
Equipment: in all solicitations either by competitive bidding or negetistion
made by the contractor for work to be performed under a subecontract,
including procurements of materials or equivpment, each potential sutbcontractor
cr supplier shall be netifiad by the contractor of the contractor's chligotinone

. under this contract and the Hegulations relanve to nondiscrimination on the
- ground of race, color or national origin.

Information =2nd Reports: The contractor will provide all information and
reports required by the Regulations, or orders and instructions issued
pursuant thereto, and isill permit access to its books, records, accounts,

“other sources of information, and its facilities as may be determined by the

State Hizhway Department or the Federal Highway Administration to be pertinent

. to ascerizin compliance with such Regulations, orders and instructions. Where

any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the contractor shaii
8o certify to the State Bighway Department, or the Federal llighway Administration

as appropriate, and shall set forth what efforts it has made to obtain the

o)

information.

Sanctions for Noncompliance: In the event of the contrecter’s noncompliance
with the nondiscrimination provisions of this contract, the State Highway
Department shall impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, inctuding, but not limited to,

(a) withholding of payments to- the contractor under the contract until the
contractor complies, and/or

(b) cancellation, termination or suspension of the contract, in whole or in

i ———
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(6) ln(‘rn'p_rq{1_n_n_c_>f_1‘_33\_n_'~v_r:9f Tho cr;ntrnc‘.fnr‘ will inelurde the proviaions of
pavapgroph (1) throuch (6) in every subeontraet, including procuvements of
materizis and Tonses of eguipment, nuless exempt by the Bepuintions, order,
or instructions tsoued puriuant thercto., The conteactor will tnhe such cetion
wilh recpect to oy subcontract or procurcinent as the State Highway Deporiment
or the Federal Hihway Administration may direct as a means of enforeiin;: such
provisions inclucting sanctions for noncompliance: Provided, however, thnt,
in the event 2 cortractor bocomes involved in, or is threatened with, litipration
with a subcontractor or supplicr as a result of such direction, the contractor
thay request the State to enter into such litigation to protect the interests of.the
State, snd, in addition, the contractor may request the United States to enter

into such litigaticns to proteet the interests of the United States.

P PR i - e L Sira, - -

- ) . - - . . . \ K
* PROHIBITION OF DISCPI MINATION OR TIIE BA4SIS OF SEX.

SEC. 162. (2) Chapter 3 of title 23, United States Code is amended by adding
.at.the cnd thereof the following new section: . . .
"S 324, Prohibition of discrimination on the basis of sex. : '

No person shall on the ground of sex be excluded from partieipaticn in, be denicd
the berolits of, or be subjecicd to dizeriminniion under cay program or activi
reccwwn Federal assistance under this title or.carried on under this title, This
provision will be enforced thrcusfh apeney provisions and rules similar to these
already established, vrith respect to racial and other discrimination, under titic VI
of the Civil Rights Act of 1964. However, this remedy is not exclusive and will not
prejudice or cut off any other legal remedics available fo a discriminatee.”
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