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Railway Crossing Agreement
Leary Way Signalization

CITY OF REDMOND, WASHINGTOH

RESOLUTION NO. z‘gc)

A RESOLUTION, approving an agreement between

the City of Redmond and Burlington-Northern, Inc.
for the installation of automatic signals and gate
at the railroad cressing on Leary Way; and
authorizing and empowering the Mayor and City
Clerk to execute such agreement on behalf of the
City of Redmond.

WHEREAS, the City of Redmond and Burlington-Northern, Inc.
desire to undertake the improvement of the Leary Way railroad grade
crossing by the installation of automatic flashing light signals,
cantilever type, with gates and with motion sensing eguipment; and

WHEREAS, the City and State Department of Highways previously
entered intoc an agreement for grant funding of the project by 80%
federal funds pursuant to Resolution No. 440; and

WHEREAS, the parties involved have worked out an agreement
between the City and the Railrcad in connection with the installation
of such automatic signals, and the City Council has duly considered
the proposed agreement and the recommendations of the pDirector of
Public Works and deems such agreement is in the public interest and
should be approved. Now, Therefore,

THE CITY COUNCIL OF THE CITY OF REDMOND DO RESOLVE AS FOLLOWS:

Section 1. Agreement approved. That the proposed agreement between
the City of Redmond and Burllngton-Northern, Inc., a copy of which
is attached and by this reference made a part hereof, is hereby
approved.

Section 2. Execution authorized. That the Maycr and City Clerk are
authorized and empowered to sign said agreement on behalf of the City
of Redmond.

PASSED by the Council of the City of Redmond, Washington,
at a regular meeting thereof, and APPROVED by the Mayor
this gﬁféf day of October, 1977.

CITY OF

ATTEST:

Sl p

PAUL F. KUSAKABE
CITY CLERK

APPROVED AS TO FORM:

TY ATTORNEY

RESOLUTION NO. <£LSO
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The osbove parties having complied, or hereby ajreeing to comply, with the terms and conditions set forthin (1) Title 23, U, 8. Cordr,
Highways, (2) The requistions issued pursuant thereta and (3) The Policies and Procedurps promutgated by the Washingion State Droars
ment of Highways, relating to Crzde Crossing Warning devices, heseby agree to proceed with the accomplishment and completion of i

ect hereinafier descoibed,
me g PROJECT BESCRIPTION . .

City/Cuunty Raed Mame _Leary Way N. F.

Location Redmond, Washington

Railway Line Name _ Burlington Northern Ing,

T e Locaﬁon MP 6+35?—2r-—?—&€iric 8th F‘Ub.’ I’IEB.‘;, NE%, SEC; .11. T. 25 N., R. 5, E."T-?“i-

" DESCRIPTION OF WORK: - -

Insatall automatiec flashing light-traffic control devices, cantilever typé; with gates and
motion sensing devices. ' - : ' :

The site plan attached herétc as “"Exhibit C" further describes the work.

Construction is estimated to be completed in _365 _ days, following execution of this acreement and authorization 1o prncaed,

ESTIMATE OF COSY
TYPE QOF WORK LABOR NON-LABOR | 1GTAL
1. §nstaoll Warning Devices {
(Type) 12,390 o0 35,425 00 48,8'5 Q0
». Freqht tlatenal Handling 2,955 OO0 2,955 00
b. Equipmunt Rental ) . 4,335 00 L T35 o
c. Expenies T 4,335 G0 A, 00 Dy )
d. Satvage {50 00) LM
£. Qther 2,555.00 6,930.00 AR TN
. 7. Eaginecring and Accounnng_‘ 5, 020.00 . 5. 0° i’.]_'"-'r'
—HE. Liability insuronce. . 1,595.00 1595 o
4. Labor Surcharge % - 8,130.00 8,150,686
5. Oher Work by Railroad *
Yos & No }) Exhibit A" attached hereto
6. Total Project Costs . 28,0495.00 56,525.00 86,623, 00

*IF DLTAIL IS RUIRED, ATTJ.-\C;; SEXAIBIT A, INSERT "EXHIBIT A" TOTALS IN THIS LINE,

The sbove parties further stipulate that they agrea to and will comply with the provisions set forth on the reverse hereof and made a part of this agreement.
W¥hers 8 Franchise or Permit exists, the parttes sNall Gelerming to what extent the Franchlsa or Permit.ig supersedea by this agreement. Such deteirnatic 1
Hould b in wrlting and atlached as part of the agreement,
RCPAIR ON REPLACEMENT OF DAMAGEZD OR ORSOLETE SIGNALS. To the extent Federal, state of other public funds gre not avalianle {nrthe o7
DD34 2% Drovigea In Section VI, hersof, the cosl of repalr or replatement Of the signals shail be borne on the ratlcgof __1L parte it Citysoauins,
and percent Rallway, . '

Yhis agrewmaent snall tnurs to the banefll of snd be binding on the parties horeto, their successors and asstgns,
. . — -

ADOPTLCD by Resolution/Ordinance No.: Railroad Qfficial: .

Giy/County Dfficial: Tite: .

MAYOGH/CHAIRMAN COUNTY COMMISSIUNL RS

Date: Date:

/&f/ép_,c..c«_/ /&&_-/,51;0 Bre o

HWY ;ﬂ'\'ﬂ'l 140.044 : a-v-ﬁ RIS S O -'r_;
NEViGRD v g1 ¥
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" SCOPE OF WORK

The flatway wil provide all the work, labor, materials and services
o instell the warming dewices heremafter called "s:r_ma:s"‘ as descntwed
nd 1ot faith m':hr.- “fregyect Desersption®, and “Lstimate of Cost™”

The City/County shalt prortorm those sprvices necessory 1o faci.
wate the processing of all negessary documents required toc the orderly
toqtvss of the propct 1n accordance with the Policies and Procedures
o the Washmginn State Oepartinent of Highways {hereinafter calted
Department™) and the Federalaid Highway Proaram Mangai of the
ederst Highway Adrministration (hecamatter called FHWAD,

The Cuy/lounty shail install without expense 10 the Railway
dvance warning tigns, standard pavernent markings for raitroad cross.
ni, Bid quard raus ar barners 1o praect the ugnals trom highway teatlhe
shen such protection is reguired. *

1. FUNDING

The Project wilt be financed in conformity with FRWA regulations
4opted for safely unprovement projects authorized in the Highvay
atety Act of 1973 or the Highway Safely Act of 1976 unbizing minety
ercent [90%) Federal Funds and ten percent {10%) City/County Funds
or those casts necessary to complete the project.

1. PAYMENT *

Upon written authorization by the CntyICountv, the Railway may
wocezd with the project. Foltowing execution bf this agreement, progiess
slls may be subrmuited 10 the Crty/County for the cost of tabor, matenals
nd other services provded to date of billings ana as shown in th? estimate
sf cost or supplementai estimates of cost furnisitrd by the Radway and
ccepted by the City/County #The City/County shall pay such progress
sithings proraptly upon receipt, Final and detailed bifting of 3l incurred
031 shall he made by the Raibway witnin one yaar of project complenon,
.nd the City/County shall pay all eligible amounts of such bil, less prog.
£33 P3ymMents previously made, +em$

The City/County agrees (0 reimburse the Ratlway {or the ammwnt
hown in the Estimatz of Cost for the actual cost of labor, matertals, and
sther serwvices furmeshed by the Railway pursuant to this agreement,
wovided the costs are eligible for Federat-aid resmbucsement 1n accor-
isnce with the proviscns of the FHWA Federal-aid Highway Program
Aunual, Volume 1, Chaprer 4, Sectron 3 and any amendments and sup-
ilements thereto.

" Owerruns above the amount shown in the Estimate of Costs, eli.
Sile for Federal-aid participation will he resmbursed in accordance
«th the provisions of FASP Guidesine No."7, 2.

V. AVAILABILITY OF RECORDS

All project recards in support ol all costs incurred and cxpcndu
ures are to be kept and maintainegd by the Raillmay and by City/County
n sccordance with procedures prescribed by the FHWA Federab.aid
yighway Program Manual Volume 1, Chapter 7, Secuion 2,

The records shal! be open to inspection by the Department and
-HWA at all reasanible times and shail be retained and made available
Zbr iuch tnspection for a penod of noy less than three years trom the
031 Layment of any funds to the Raillway

v, MAINTENANCE OF FACILITY

Upan complenon of installavon, the Railway shall operate and
IRINtain the signals as requised by law, The City’County will maintamn
he pavance warning s1gns, the ttancard pavement markings tor railroad
Fosings and protective barnerd or guardrants at City/County gxpence,
_"-“‘d'vf'r. N the event that any exicting or future legislation makes Fedaral,
ate or other puble luads avallabie for the operabion, mantenance,
el Of tepiacement al s:gnals at grage crossnas, the CitysCounty shall
DA Ate wth the Blailwiy (0 secure said funds toe the coeralign, man.
Chatice, fepair ar replagerment of the sanals nataild pursaant Dereto
Thos aqrecmeny Tmeay bie supplemented and araended 33 necessary for thie
PeIalen and mainenance of said wynals 1 quskfy for such funds.

FOIM 140 044
Wy REVISED 177

Vi, REPAIN OR REPLACEMENT OF DAMAGED OR
OBSOLETE FACILITY

In the evr.-nl‘ one or more al the signals instadled aodee thus .1;" o
roent are partially or whaolly destroyed and 115 or their rapeg BT va
or cost of repaning, cannot Le recovered fram the presnn O o s
responstble {or such destrurtion, then, an that event gnst of retbar o0
the mignats, or cost af mstaliotion of a new sinnat or signae, snail be buo
an a ratio agteed upon by the Railway and the Ciiy/County as spvvcil o
on the front bereol,

1f the damage to a signal 15 caused by highway trattic, Clty/Cour
will coaperaie with the Radway in determining the locutien andadennle
tion of the parties responsibie 1o the extent of making acadent recor.
available,

§f said damaged signals cannot, through age, be mantaned
require replacemant by wetue of thear obsoliscence, then e colt
replacing the signals shall be nrconated by the City/County a1 o
Railway as speatied on the front hereot, with such Stawe, Fedow
other public funds as moy be available al the tre suen ropdectoe !
becomps necessary,

VI, DISPOSITION OF SIGNALS NO LONGER REQUIRED

If for any reason, signats shall no Ianeer be requirey 3t arsde cro..
ing, and, in the opimon of the Raillway, they are not obscetd, the Raray o,
on the approval of the CrniyiCounty with concurrence of s Denoanae v
may remove said signals and renstail them at same pther Jroco i,
within the City/County an the twoacks of the Railway. It no other erogg o
is agreed upon or orescribed by the Aporopriate puuhe authanty,
signals shall be salvaged and the City/County shigil be crodited waih
value of the salvage recovered less thz cost of remanval If s3al relos g
is agreed upon by the CityfCounty and the Roilway, angd proventon o,
the public authority, the divisions of cost of such reiccanion shoth oo
agreed upon between the City/County and the fladway pnor (o sue .
removal, If for any reuson, the sugnals shall no longer e rxjuired a1 0 v
grade crossing, and in the opinien of the Railwiy th> signa's are obsore
the Raillway may remove the signaks and credit the Ciey/Tounty wath
value of salvage recovered tess cost of removal.

Viil. RELOCATION REQUIRED BY IMPROVEMENT

In the event that either radhway or highuway nbprows nent wall oo s
sitate a rearrangement or relocation or alterstion of the exiting wees
at said crossing, the party whose impravement causes such changes 5
bear the entire cost thereof without exponse ta the other party. 1
Railways will make the decision as to whether the signass or conirp, -
cuits will be obsolete or nadeguite to aCCOMMOdaie un IMProy rIE:
subject to conformance with the Policies ang Procrdures peomulgses o,
the Washington Siate Departiment of Highways, relating 1o Grade Cresse
Waming Devices,

1X. NON-DISCRIMINATION PROVISION

If the Ratlway enters in10 a contract of dgreement with 3 con-
tractor to perform any of the work, which the Rarlway 15 reguises o
perform under the terms of this agreament, the Radwsy ter atoedl o
assigns and successors n imer'csr, agrees that vt will not untawtbulty 7 5
criminate in its choice of ¢onwsctors and wilt incluce all the non- .
crimination p‘rovmuns ser loreh in Exmebut BT attacngd heceio o
made a part hereof, in any such cantract or agreement,

*Upon completion of the installation of the

signals covered by'this agreement, the City!/
County shall, on presentation of a prozress

bill therefor, pay to the Railuay an arount

equal to eighty (&00) percent of the estir ..

of cost or supplemental estimate of cost o

said signals.



EXHIBIT "B "

Appendix A ¢

Nondiscrimination Provisions of Title VI of the Civil Rights Act of 1964.

During the performance of this contract, the contractor, for itsclf, its assignees and
successors in interest (hereirafter referred to as the "contraetor"), agree as follows:

-

(1)

2

)

@

Compliance with Resulations: The contractor will comply with the

Regulations of the Department of Transportation relative to nondiscrimination

in federally-assisted programs of the Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by

it after award and prior to completion of the contract work, will not
discriminate on the ground of race, color, or national origin in the selection
and retention of subcontractors, including procurements-of materials and
leases of equipment. The contractor will not participate either dirccetly ov
indirectly in the discrimination prohibited by Section 21.5 of the Regulaiions,
including employment practices when the contract covers a program set forth

in Appendix "A", "B" and "C".

Solicitotions for Subcontracts, Including Procivrements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiztion

) t d solic e ¥ e bidding necotiztion
made by the contractor for work to be performed under a subcontract,
including procurements of materials or equipment, each potential subconiractor
er sunplier ghall be noetified by the contracior of the contracter's ehlignions

-under this contract and the Hegulations relafive to nonciscrimination on the

ground of race, color or national origin.

Information a2nd Reports: The contractor will provide all information and
reports required by the Regulations, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounis,

~other scurces of information, and its facilities as may be determined by the

State Hizhway Department or the Federal Highway Administration to be pertinent

. to ascertzain compliance with such Regulations, orders and instructions. Where

any information required of a contractor is in the exclusive possession of

another who fails or refuses to furnish this information, the contractor shali

so certify to the State Highway Department, or the Federal Highway Administration
as appropriate, and shall set forth what efforts it has made to obtain the

. information.

)

Sanctions for Noncompliance: in the event of the contracter's noncompliunce
with the nondiscrimination provisions of this contract, the State Highway
Department shall impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to,

(a) withholding of payments to the contractor under the contract until the
contractor compli...

. T U LR D Tl T o vt ity m b o o mnrmbvnat Ter s Y o AYE S v
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(6) !ncm'pir:lll_rli_qf Proviciena: The contractar witl ineluda the provisions of
phvagroph (1) throurh (h) in every subeontrnct, including procurement: of
matericls and leazes ol equipment, untess exempt bhy the Reguinticns, order,
or instructions itnsucd puriuant tiiereto, The contractor will talo such setion
with rerpect to pniy subcontract or procurcinent as the State i pliway Depariment
or the Federal Hithway Administeation may dircet as a meons of enforei:: such
provisions including sanctions for noncomplinncee: Provided, however, that,
‘in the cevent a contractor beeomes involved in, or is threatened with, litigration
with a subcontracror or supplicr as a result of such dircetion, the contraator
fnay reqgucest the State to enter into such litigation to protect the interests of.the
State, and, in addition, the contractor may request the United States to enter
into such litirutions to protect the intercsts of the United States.

- - . . - Lovw = - . B - [, .- itim, - -

* PROIHIBITION OF DISCRIMINATION ON THE BASIS OF SEX.

SEC. 162. (a) Chapter 3 of title 23, United States Code is amended by adding

.at.thc cnd thereof the following new scection: .

®S 324, Prohibition of discrimination on the basis of sex.

No person shell on the around of sex be excluded from participation in, be denicd

the benefits of, or be subjected to diserimination under 2ay program or aci vit*_.'

Lo reccwmﬂ Federal assistance under this title or.carried on under this title, This

" provision will be erforeed threugh ageney provisions and rules similay to those
glready established, with respect to racicl and other discrimination, under titie VI

~*  of the Civil Rights Act of 196%. However, this remedy is not exclusive and will not
prejudice or cut off any other legal remedics available {0 a discriminatee.”

’

- . . - . - .
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