® @
ORDINANCE NO. _2210 OR'GINAL

AN ORDINANCE OF THE CITY OF REDMOND,
WASHINGTON, AMENDING REDMOND MUNICIPAL
CODE  SECTION  9.24.010, FIREARMS AND
DANGEROUS WEAPONS, ADOPTING BY
REFERENCE RCW 9.41.075, CONCEALED PISTOL
LICENSE-REVOCATION, RCW 9.41.100, DEALER
LICENSING AND REGISTRATION REQUIRED, RCW
9.41.300, WEAPONS PROHIBITED IN CERTAIN
PLACES - LOCAL LAWS AND ORDINANCES -
EXCEPTIONS -~ PENALTY, AND RCW 77.15.460,
LOADED FIREARM IN VEHICLE-UNLAWFUL USE
OR  POSSESSION-PENALTY; CONTAINING A
SEVERABILITY CLAUSE AND ESTABLISHING AN
EFFECTIVE DATE OF JULY 1, 2004.

WHEREAS, the Redmond City Council finds that this ordinance is in the
interest of the public health, safety, and welfare, NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF REDMOND, WASHINGTON,
HEREBY ORDAINS AS FOLLOWS:
Section 1, Section 9.24.010 amended. Redmond Municipal Code

section 9.24.010 i1s hereby amended to read as follows:

9.24.010 Firearms and dangerous weapons — Prohibitions. The
following statutes of the siate of Washington, including any future amendments, additions
thereto and repeals thereof, are adopted by reference and incorporated herein by this

reference as if set forth in full:

RCW 9.41.010 Terms defined

RCW 9.41.050 Carrying pistol

RCW 9.41.060 Exception

RCW 9.41.070 Issuance of licenses to carry

RCW 9.41.075 Concealed pistol license - Revocation

RCW 6.41.080 Delivery to minors and others forbidden

RCW 9.41.090 = Sales regulated — Application to purchase — Grounds for denial

RCW-041-093 Exemptions



RCW 9.41.098

RCW 9.41.100
RCW 9.41.160110

RCW 9.41.120
RGW-9-41-130
RCW 9.41.140
REW-9:41:150
RCW 9.41.170
RCW 9.41.230
RCW 9.41.240
RCW 9.41.260
RCW 9.41.270

RCW 9.41.300

RCW 77.15.460

Forfeiture of firearms, order by courts — Retum to owner -
Confiscation by law enforcement officer

Dealer licensing and registration required.

Dealer’s licenses, by whom granted, conditions, fees — Employees,
fingerprinting and background checks — Wholesale sales excepted -
Permits prohibited

Certain-transfers-forbidden Firearms as loan security.

Alteration of identifying marks prohibited

Exemptions

Aliens Heense to carry firearms - Exception

Amming or discharging firearms

Use of firearms by minor

Dangerous exhibitions

Weapons apparently capable of producing bodily harm, carrying,
exhibiting, displaying or drawing unlawful- Penalty — Exceptions
Weapons prohibited in certain places — Local laws and ordinances
— Exceptions - Penalty

Loaded firearm in vehicle-Unlawful use of possession-Penalty

Section 2. Severability. If any section, sentence, clause or phrase of

this ordinance is held to be invalid or unconstitutional by a court of competent

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or

constitutionality of any other scctions, sentence, clause or phrase of this ordinance.

Section 3. Procedure. Incident to the adoption by reference of certain

state laws contained in the Revised Code of Washington, one copy of the text of the

statute adopted by reference in this ordinance is attached hereto as Exhibit A and shall be

filed with the City Clerk as required by RCW 35A.12.140 for use and examination by the

public.

Section 4. Effective Date. This ordinance shall take effect July 1,

2004.
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(2) Any person who willfully and without cause tampers
with, molests, injures, or breaks any public or private fire
alarm apparatus, emergency phone, radio, or other wire or
signal, or any fire fighting equipment with the intent to
commit arson, is guilty of a felony. [1995 c 369 § 3; 1990
c 177§ 1, 1986 c 266 § 80; 1967 c 204 § 1.}

Effective date—1995 ¢ 369: Sce note following RCW 43.43.930.

Severability——1990 ¢ 177: See RCW 18.160.902.

Severability—1986 ¢ 266: See note foilowing RCW 38.52.003.

9.40.110 Incendiary devices—Definitions. For the
purposes of RCW 2.40.110 through 9.40.130, as now or
hereafter amended, unless the context indicates otherwise:

(1) "Disposes of" means to give, give away, loan, offer,
offer for sale, sell, or transfer.

(2) "Incendiary device" means any material, substance,
device, or combination thereof which is capable of supplying
the initial ignition and/or fuel for a fire and is designed to be
used as an instrument of wilful destruction. However, no
device commercially manufactured primarily for the purpose
of illumination shall be deemed to be an incendiary device
for purposes of this section. [1971 ex.s. ¢ 302 § 3; 1969
ex.s.c 79 § 2]

Severability—1971 ex.s. ¢ 302; See note following RCW 9.41.010.

2.40.120 Incendiary devices—Penalty. Every person
who possesses, manufactures, or disposes of an incendiary
device knowing it to be such is guilty of a felony, and upon
conviction, shall be punished by imprisonment in a state
prison for a term of not more than ten years, [1999 ¢ 352
§ 5,197 ex.s.c 302 § 4, 1969 ex.5. ¢ 79 § 3]

Application—1999% ¢ 352 §§ 3-5: Sce note following RCW
9.94A.515.

Severability—1971 ex.s. ¢ 302: See note following RCW 9.41.010,

9.40.130 Incendiary devices—Exceptions. RCW
0.40.120, as now or hereafter amended, shall not prohibit the
authorized use or possession of any material, substance, or
device described therein by a member of the armed forces of
the United States or by firemen, or peace officers, nor shall
these sections prohibit the use or possession of any material,
substance, or device described therein when used solely for
scientific research or educational purposes or for any lawful
purpose. RCW 9.40.120, as now or hereafter amended, shall
not prohibit the manufacture or disposal of an incendiary
device for the parties or purposes described in this section.
[1971 ex.s. ¢ 302 § 5; 1969 ex.s. ¢ 79 § 4.]

Severability—1971 ex.s. ¢ 302: See note following RCW 9.41.010.

Chapter 9.41
FIREARMS AND DANGEROUS WEAPONS

Sections

941010 Terms defined.

9.41.040 Unlawful possession of fircarms—OQwnership, possession by

certain persons.

9.41.042 Children—Permissible firearm possession.

9.41.045 Possession by offenders.

9.41.047 Restoration of possession rights.

941050  Carrying firearms,

9.41.060 Exceptions to restrictions on camrying firearms.

941070  Concealed pistol license—Application—Fee—Rencwal.
‘(2002 Ed.)
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. Fire, Crimes Relating to .

9.40.100

941075  Concealed pistol license—Revocation,

9.41.080 Delivery to ineligible persons.

941090  Dealer deliveries regutated—Hold on delivery,

9.41.094 Waiver of confidentiality.

9.41.097 Supplying information on persons purchasing pistols or
applying for concealed pistol licenses.

941.0975 Officials and agencies—~Immunity, writ of mandamus.

9.41.098 Forfeiture of firearms—Disposition--Confiscation.

9.41.100  Dealer licensing and registration required.

941.110 Dealer’s licenses, by whom granted, conditions, fegs—
Employees, fingerprinting and background checks—
Wholesale sales excepted—Permits prohibited.

9.41.120 Firearms as loan security.

9.41.122  Qut-of-state purchasing.

9.41.124 Purchasing by nonresidents.

9.41.129  Recordkeeping requirements.

2.41.135 Verification of licenses and registration—Notice to federal
government,

941,140  Aleration of identifying marks—Exceptions.

241,170 Alien’s license to carry fircarms—Exception.

9.41.185  Coyote getters.

3.41.190 Unlawful firearms—Exceptions.

%.41.220 Unlawful firearris and parts contraband.

9.41.225 Use of machine gun in felony—Penalty.

9.41.230 Aiming or discharging firearms, dangerous weapons,

9.41.240  Possession of pistol by person from eighteen to twenty-one.

9.41.250  Dangerous weapons—Penalty.

9.41260  Dangerous exhibitions.

941270 Weapons apparently capable of producing bodily harm—
Unlawful carrying or handling—Penalty—FExceptions.

9.41.280 Possessing dangerous weapons on school facilities—
Penalty—Exceptions.

9.41.290 State preemption.

9.41.30 Weapons prohibited in certain places—ILocal laws and ordi-
nances—Exceptions—Penalty.

2.41.310 Information pamphlet.

9.41.320 Fireworks.

9.41.800 Surrender of weapons or licenses—Prohibition on future
possesston or licensing,

9.41.810 Penalty.

Carrying loaded firearm in vehicle: RCW 77.15.460.

Explosives: Chapter 70.74 RCW.

Possessing a stolen firearm: RCW 9A.56.310.

Shooting firearm from, across, or along public highway: RCW 77.15,460.
Theft of a firearm: RCW 9A.56.300.

9.41.010 Terms defined. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Firearm” means a weapon or device from which a
projectile or projectiles may be fired by an explosive such as
gunpowder.

(2) "Pistol” means any firearm with a barrel less than
sixteen inches in length, or is designed to be held and fired
by the use of a single hand.

(3) "Rifle” means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder
and designed or redesigned, made or remade, and intended
to use the energy of the explosive in a fixed metallic car-
tridge to fire only a single projectile through a rifled bore for
each single pull of the trigger.

(4) "Short-barreled rifle" means a rifle having one or
more barrels less than sixteen inches in length and any
weapon made from a rifle by any means of modification if
such modified weapon has an overall length of less than
twenty-six inches,

(5) "Shotgun™ means a weapon with one or more
barrels, designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or rede-
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9.41.010 Title 9 RCW: Crimes and Punishments

signed, made or remade, and intended to use the energy of
the explosive in 2 fixed shotgun shell to fire through a
smooth bore either a number of ball shot or a single projec-
tile for each single pull of the trigger.

(6) "Short-barreled shotgun" means a shotgun having
one or more barrels less than eighteen inches in length and
any weapon made from a shotgun by any means of modifi-
cation if such modified weapon has an overall length of less
than twenty-six inches.

(7) "Machine gun” means any firearm known as a
machine gun, mechanical rifle, submachine gun, or any other
mechanism or instrument not requiring that the trigger be
pressed for each shot and having a reservoir clip, disc, drum,
belt, or other separable mechanical device for storing,
carrying, or supplying ammunition which can be loaded into
the firearm, mechanism, or instrument, and fired therefrom
at the rate of five or more shots per second.

(8) "Antique firearm" means a firearm or replica of a
firearm not designed or redesigned for using rim fire ot
conventional center fire ignition with fixed ammunition and
manuofactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system
and also any firearm using fixed ammunition manufactured
in or before 1898, for which ammunition is no longer
manufactured in the United States and is not readily avail-
able in the ordinary channels of commercial trade.

(9) "Loaded” means: *

(a) There is a cartridge in the chamber of the firearm:

(b} Cartridges are in a clip that is locked in place in the
firearm,

(c) There is a cartridge in the cylinder of the firearm, if
the firearm is a revolver;

(d) There is a cartridge in the tube or magazine that is
inserted in the action; or

(e) There is a ball in the barrel and the firearm is
capped or primed if the firearm is a muzzle loader.

(10) "Dealer” means a person engaged in the business
of selling firearms at wholesale or retail who has, or is
required to have, a federal firearms license under 18 U.S.C.
Sec. 923(a). A person who does not have, and is not
required to have, a federal firearms license under 18 U.S.C.
Sec. 923(a), is not a dealer if that person makes only
occasional sales, exchanges, or purchases of firearms for the
enhancement of a personal collection or for a hobby, or sells
all or part of his or her personal collection of firearms.

{11) "Crime of violence™ means:

(a) Any of the following felonies, as now existing or
hereafter amended: Any felony defined under any law as a
class A felony or an attempt to commit a class A felony,
criminal solicitation of or criminal conspiracy to commit a
class A felony, manslaughter in the first degree, manslaugh-
ter in the second degree, indecent liberties if committed by
forcible compulsion, kidnapping in the second degree, arson
in the second degree, assault in the second degree, assault of
a child in the second degree, extortion in the first degree,
burglary in the second degree, residential burglary, and
robbery in the second degree;

(b) Any conviction for a felony offense in effect at any
time prior to June 6, 1996, which is comparable to a felony
classified as a crime of violence in (a) of this subsection;
and
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{c) Any federal or out-of-state conviction for an offenge
comparable to a felony classified as a crime of violence
under (a) or (b) of this subsection,

(12) "Serious offense"” means any of the following
felonies or a felony attempt to commit any of the following
felonies, as now existing or hereafter amended:

(a) Any crime of violence;

(b} Any felony violation of the uniform controlled
substances act, chapter 69.50 RCW, that is classified as a
class B felony or that has a maximum term of imprisonment
of at least ten years;

(c) Child molestation in the second degree:

{(d) Incest when committed against a child under age
fourteen;

(e) Indecent liberties;

(f} Leading organized crime;

{g} Promoting prostitution in the first degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(i) Sexual exploitation;

(k) Vehicular assault, when caused by the operation or
driving of a vehicle by a person while under the influence of
intoxicating liquor or any drug or by the operation or driving
of a vehicle in a reckless manner;

() Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the
influence of intoxicating liquor or any drug as defined by
RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of
sexual motivation, as "sexual motivation” is defined under
RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict
under *RCW 9,94A.602; or

{0) Any felony offense in effect at any time prior to
June 6, 1996, that is comparable to a serious offense, or any
federal or out-of-state conviction for an offense that under
the laws of this state would be a felony classified as a
serious offense.

{13) "Law enforcement officer” includes a general
authority Washington peace officer as defined in RCW
10.93.020, or a specially commissioned Washington peace
officer as defined in RCW 10.93.020. "Law enforcement
officer” also includes a limited authority Washington peace
officer as defined in RCW 10.93.020 if such officer is duly
authorized by his or her employer to carry a concealed
pistol.

(14) "Felony" means any felony offense under the laws
of this state or any federal or out-of-state offense comparable
to a felony offense under the laws of this state,

(15} "Sell" refers to the actual approval of the delivery
of a firearm in consideration of payment or promise of
payment of a certain price in money,

(16) "Barrel length" means the distance from the bolt
face of a closed action down the length of the axis of the
bore to the crown of the muzzle, or in the case of a barrel
with attachments (o the end of any legal device permanently
attached to the end of the muzzle,

(17) "Family or household member" means "family" of
“"household member™ as used in RCW 10.99.020. [2001 ¢
300 § 2; 1997 ¢ 338 § 46; 1996 c 295 § 1. Prior: 1994
sp.s. ¢ 7 § 401; 1994 ¢ 121 § 1; prior: 1992 ¢ 205 § 117
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9.41.050 .

Finding—Intent—Severability —1994 sps. ¢ 7: See notes following
RCW 43,70.540.

Effective date-——1994 sp.s. ¢ 7 8§ 401-410, 413-416, 418-437, and 439-
460: See note following RCW 9.41.010.

9.41.050 Carrying ficrearms. (Effective July 1, 2004.)
(1)(a) Except in the person's place of abode or fixed place of
business, a person shall not carry a pistol concealed on his or
her person without a license to carry a concealed pistol.

(b) Every licensee shall have his or her concealed pisto]
license in his or her immediate possession at all times that he
or she is required by this section to have a concealed pistol
license and shall display the same upon demand to any police
officer or to any other person when and if required by law to
do so. Any violation of this subsection (1)(b) shall be a class
1 civil infraction under chapter 7.80 RCW and shall be pun-
ished accordingly pursuant to chapter 7.80 RCW and the
infraction rules for courts of limited jurisdiction.

(2)(a) A person shall not carry or place a loaded pistol in
any vehicle unless the person has a license to carry a con-
cealed pistol and: (i) The pistol is on the licensee's person,
(ii) the licensee is within the vehicle at all times that the pistol
is there, or (iii) the licensee is away from the vehicle and the
pistol is tocked within the vehicle and concealed from view
from outside the vehicle.

(b) A violation of this subsection is a misdemeanor.

(3)(a) A person at least eighteen years of age who is in
possession of an unloaded pistol shall not leave the unloaded
pistol in a vehicle unless the unloaded pistol is locked within
the vehicle and concealed from view from outside the vehi-
cle.

(b} A violation of this subsection is a misdemeanor.

{4) Nothing in this section permits the possession of fire-
arms illegal to possess under state or federal law. {2003 ¢ 53

§28: 1997 ¢ 200§ 1; 1996 ¢ 295 § 4; 1994 sp.s. ¢ 7 § 405,
1982 Istex.s.c 47 § 3; 1961 ¢ 124 § 4, 1935c 172 § 5; RRS
§ 2516-5.]

Intent—FEffective date—2003 ¢ 53: Sce notes following RCW
2.48.180.

Finding—Intent—Severability—1994 sp.s. ¢ 7: Sec notes following
RCW 43.70.540,

Effective date—1994 sps. ¢ 7 §§ 401-410, 413-416, 418--437, and 439-
460: See note following RCW 9.41.010.

Severability—1982 1st ex.s. ¢ 47: See note following RCW 9.41,190.
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9.41.060
firearms. Th
to: -

(1} Marshals, sheriffs, prison or jail wardens or their
deputies, or other law enforcement officers of this state or
another state;

(2) Members of the armed forces of the United States or
of the national guard or organized reserves, when on duty;

(3) Officers or employees of the United States duly
authorized to carry a concealed pistol; .
i 4} {\ny person engaged in the business of manufactur-
ing, repairing, or dealing in firearms, or the agent or repre-
se.:ntative of the person, if possessing, using, or carrying a
pistol in the usual or ordinary course of the business;

(5) Regularly enrolled members of any organization
duly authorized to purchase or receive pistols from the
United States or from this state;

(6) Regularly enrolled members of clubs organized for
the purpose of target shooting, when those members are at
or are going to or from their places of target practice;

(7) Regularly enrolled members of clubs organized for
the purpose of modem and antigue firearm collecting, when
those members are at or are going to or from their
collector’s gun shows and exhibits;

(8) Any person engaging in a lawful outdoor recreation-
al activity such as hunting, fishing, camping, hiking, or
horseback riding, only if, considering all of the attendant
circumstances, including but not limited to whether the
person has a valid hunting or fishing license, it is reasonable
to conclude that the person is participating in lawful outdoor
activities or is traveling to or from a legitimate outdoor
recreation area;

(9) Any person while carrying a pistol unloaded and in
a closed opaque case or secure wrapper; ot

(10) Law enforcement officers retired for service or
physical disabilities, except for those law enforcement
officers retired because of mental or stress-related disabili-
ties. This subsection applies only to a retired officer who
has: (a) Obtained documentation from a law enforcement
agency within Washington state from which he or she retired
that is signed by the agency’s chief law enforcement officer
and that states that the retired officer was retired for service
or physical disability; and (b) not been convicted of a crime
making him or her ineligible for a concealed pistol license.
[1998 ¢ 253 § 2; 1996 ¢ 295 § 5; 1995 ¢ 392 § 1; 1994 sp.s.
c 7 § 406, 1961 ¢ 124 § 5; 1935 ¢ 172 § 6; RRS § 2516-6.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sps., ¢ 7 §§ 401410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

ceptions fo restrictions on carrying
visions of RCW 9.41.050 shall not apply



9.41.070 Concealed pistol license—Application—
Fee—Renewal. (1) The chief of police of a municipality or
the sheriff of a county shall within thirty days after the filing
of an application of any person, issue a license to such
person to carry a pistol concealed on his or her person
within this state for five years from date of issue, for the
purposes of protection or while engaged in business, sport,
or while traveling. However, if the applicant does not have
a valid permanent Washington driver’s license or Washing-
ton state identification card or has not been a resident of the
state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of the
application to issue a license. The issuing authority shall not
refuse to accept completed applications for concealed pistol
licenses during regular business hours.

The applicant’s constitutional right to bear arms shall
not be denied, unless:

.(a) He or she is ineligible to possess a fireanm under the
provisions of RCW 9.41.040 or 9.41.,045;

(b) The applicant’s concealed pistol license is in a
revoked status;

(c) He or she is under twenty-one years of age;

{d) He or she is subject to a court order or injunction
regarding firearms pursvant to RCW 9A.46.080, 10.14.080,
10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040,
26.10.115, 26.26.130, 26.50.060, 26.50.070, or 26.26.590;

{e) He or she is free on bond or personal recognizance
pending trial, appeal, or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony
or misdemeanor; or

(g) He or she has been ordered to forfeit a firearm under
RCW 9.41.098(1)(e) within one year before filing an
application to carry a pistol concealed on his or her person.

No person convicted of a felony may have his or her
right to possess firearms restored or his or her privilege to
carry a concealed pistol restored, unless the person has been
granted relief from disabilities by the secretary of the
treasury under 18 U.S.C. Sec. 925(c), or RCW 9.41.040 (3)
or (4) applies. .

(2) The issuing avthority shall check with the national

crime information center, the Washington state patrol .

electronic data base, the department of social and health
services electronic data base, and with other agencies or
resources as appropriate, to determine whether the applicant
is ineligible under RCW 9.41.040 or 9.41.045 to possess a
firearm and therefore ineligible for a concealed pistol
license. This subsection applies whether the applicant is
applying for a new concealed pistol license or to renew a
concealed pistol license.

(3} Any person whose firearms rights have been
restricted and who has been granted relief from disabilities
by the secretary of the treasury under 18 U.8.C. Sec. 925(c)
or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A} shall
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have his or her right’lcquirc. receive, transfer, ship,
transport, carry, and possess firearms in accordance with
Washington state law restored except as otherwise prohibited
by this chapter.

(4) The license application shall bear the full name,
residential address, telephone number at the option of the
applicant, date and place of birth, race, gender, description,
not more than two complete sets of fingerprints, and signa.
ture of the licensee, and the licensee’s driver's license
number or state identification card number if used for
identification in applying for the license. A signed applica-
tion for a concealed pistol license shall constitute a waiver
of confidentiality and written request that the department of
social and health services, mental health institutions, and
other health care facilities release information relevant to the
applicant’s eligibility for a concealed pistol license to an
inquiring court or law enforcement agency.

The application for an original license shall include two
complete sets of fingerprints to be forwarded to the Wash-
ington state patrol.

The license and application shall contain a warning
substantially as follows:

CAUTION: Although state and local laws do not
differ, federal law and state law on the possession
of firearms differ. If you are prohibited by federal
law from possessing a firearm, you may be prose-
cuted in federal court. A state license is not a
defense to a federal prosecution.

The license shall contain a description of the major
differences between state and federal law and an explanation
of the fact that local laws and ordinances on firearms are
preempted by state lJaw and must be consistent with state
law. The application shall contain questions about the
applicant’s eligibility under RCW 9.41.040 to possess a
pistol, the applicant’s place of birth, and whether the
applicant is a United States citizen. The applicant shall not
be required to produce a birth certificate or other evidence
of citizenship. A person who is not a citizen of the United
States shall meet the additional requirements of RCW
9.41.170 and produce proof of compliance with RCW
9.41.170 upon application, The license shall be in triplicate
and in a form to be prescribed by the department of licens-
ing.

The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent to the director
of licensing and the triplicate shall be preserved for six
years, by the authority issuing the license.

The department of licensing shall make available to law
enforcement and corrections agencies, in an on-line format,
all information received under this subsection.

(5) The nonrefundable fee, paid upon application, for
the original five-year license shall be thirty-six dollars plus
additional charges imposed by the Federal Bureau of
Investigation that are passed on to the applicant. No other
state or local branch or unit of government may impose any
additional charges on the applicant for the issuance of the
license.

The fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general
fund;
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(b} Four dollars shall be paid to the agency taking the
fingerprints of the person licensed;

(¢) Fourteen dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter; and

{d) Three dollars to the firearms range account in the
general fund,

{6) The nonrefundable fee for the renewal of such
license shall be thirty-two dollars. No other branch or unit
of government may impose any additional charges on the
applicant for the renewal of the license.

The renewal fee shall be distributed as follows:

(a) Fifteen dollars shall be paid to the state general
fund;

(b) Fourteen dollars shall be paid to the issuing authori-
ty for the purpose of enforcing this chapter; and

(c} Three dollars to the fircarms range account in the
general fund,

(7) The nonrefundable fee for replacement of lost or
damaged licenses is ten dollars to be paid to the issuing
authority.

(8) Payment shall be by cash, check, or money order at
the option of the applicant. Additional methods of payment
may be allowed at the option of the issuing authority,

(9) A licensee may renew a license if the licensee
applies for tenewal within ninety days before or after the
expiration date of the license. A license so renewed shall
take effect on the expiration date of the prior license, A li-
censee renewing after the expiration date of the license must
pay a late renewal penalty of ten dollars in addition to the
renewal fee specified in subsection (6) of this section. The
fee shall be distributed as follows:

(a) Three dollars shail be deposited in the state wildlife
fund and used exclusively first for the printing and distribu-
tion of a pamphlet on the legal limits of the use of firearms,
firearms safety, and the preemptive nature of state Iaw, and
subsequently the support of volunteer instructors in the basic
firearms safety training program conducted by the depart-
ment of fish and wildlifs. The pamphlet shall be given to
each applicant for a license; and

(b} Seven dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter.

(10) Notwithstanding the requirements of subsections (1)
through (9) of this section, the chief of police of the munici-
pality or the sheriff of the county of the applicant’s residence
may issue a temporary emergency license for good cause
pending review under subsection {1) of this section.
However, a temporary emergency license issued under this
subsection shall not exempt the holder of the license from
any records check requirement. Temporary emergency
licenses shall be easily distinguishable from regular licenses.

(11} A political subdivision of the state shall not modify
the requirements of this section or chapter, nor may a
political subdivision ask the applicant to voluntarily submit
any information not required by this section.

{12) A person who knowingly makes a false statement
regarding citizenship or identity on an application for a
concealed pistol license is guilty of false swearing under
RCW 9A.72.040. In addition to any other penalty provided
for by law, the concealed pistol license of a person who
knowingly makes a false statement shali be revoked, and the
person shall be permanently ineligible for a concealed pistol
license,
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(13) A person may apply for a concealed pistol] license:

(a) To the municipality or to the county in which the
applicant resides if the applicint resides in a municipality;

{b) To the county in which the applicant resides if the
applicant resides in an unincorporated area; or .

(c) Anywhere in the state if the applicant is a nonresi-
dent. [2002 c 302 § 703; 1999 ¢ 222 §2, 1996 ¢ 295 § 6;
1995 ¢ 351 § 1. Prior: 1994 sp.s.c 7 § 407; 1994 ¢ 190 §
2;1992c 168 § 1; 1990 ¢ 195 § 6; prior: 1988 ¢ 263 § 10;
1988 ¢c 223§ 1;1988¢c 2198 1; 1988 ¢ 36 §1; 1985 c 428
§3:1983¢232§3,1979¢ 158 § 1; 1971 ex.s. c 302§ 2;
1961 c 124 § 6; 1935 ¢ 172 § 7; RRS § 2516-7.]

Application—Construction—Short title—Severability—2002 ¢ 302:
See RCW 26.26.903, 26.26.511, and 26.26.912.

Finding—Hunter education program: "The legislature finds that the
bunter education program offers classes that all new hunters in the state are
legally requited to complete, but that budget reductions have limited the
assistance that may be provided to the volunteers who conduct these classes,
A portion of the funds for this program is provided by statute exclusively
for printing and distributing the hunter safety pamphlet. While this
pamphlet should remain the highest spending priority for these funds, there
is & surplus in the account which could assist with other activities by the
volunteers conducting the hunter education program.” [1999 ¢ 222 § 1.]

Finding—Intent—Severahility—1994 sps. ¢ 7: See notes following
RCW 43.70.540.

Effective date-—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

Severability—1992 c 168: “If any pravision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1992 ¢ 168 § 4.

Severability—1985 ¢ 428: Sce note following RCW 9.41.290,
Severability—1983 ¢ 232: See note following RCW 9.41.010.
Severability —1971 ex.s. ¢ 302: See note following RCW 9.41,010,

9.41.075 Concealed pistol license—Revocation. (1)
The license shall be revoked by the license-issuing authority
immediately upon:

(a) Discovery by the issuing authority that the person
was ineligible under RCW 9.41.070 for a concealed pistol
license when applying for the license or license renewal;

(b} Conviction of the licensee of an offense, or commit- .
ment of the licensee for mental health treatment, that makes
a person ineligible under RCW 9.41.040 to possess a
firearm;

(c) Conviction of the licensee for a third violation of
this chapter within five calendar years; or

(d) An order that the licensee forfeit a firearm under
RCW 9.41.098(1)(d).

(2)(a) Unless the person may lawfully possess a pistol
without a concealed pistal license, an ineligible person to
whom a concealed pistol_license was issued shall, within
fourteen days of license revocation, lawfully transfer
ownership of any pistol acquired while the person was in
possession of the license,

(b) Upon discovering a person issued a concealed pistol
license was ineligible for the license, the issuing authority
shall contact the department of licensing to determine
whether the person purchased a pistol while in possession of
the license. If the person did purchase a pistol while in
possession of the concealed pistol license, if the person may
not lawfully possess a pistol without a concealed pistol
license, the issuing authority shall require the person to
present satisfactory evidence of having lawfully transferred
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ownership of the pistol. The issuing authority shail require
the person to produce the evidence within fifteen days of the
revocation of the license.

(3) When a licensee is ordered to forfeit a firearm under
RCW 9.41.098(1)(d), the issuing authority shall:

(a) On the first forfeiture, revoke the license for one
year;

(b) On the second forfeiture, revoke the license for two
years; or

{c) On the third or subsequent forfeiture, revoke the

- license for five years.

Any person whose license is revoked as a result of a
forfeiture of a firearm under RCW 9.41.098(1){(d) may not
reapply for a new license until the end of the revocation
period.

(4) The issuing authority shall notify, in writing, the de-
partment of licensing of the revocation of a license. The
department of licensing shall record the revocation. [1994
sp.s. ¢ 7 § 408.]

Finding—Intent—Severability—1994 sp.s. ¢ 7t See notes following
RCW 43.70.540,

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.080 Delivery to ineligible persons. No person
may deliver a firearm to any person whom he or she has
reasonable cause to believe is ineligible under RCW
9.41.040 to possess a firearm. Any person violating this
section is guilty of a class C felony, punishable under
chapter 9A.20 RCW. [1994 sps. ¢ 7 § 409; 1935 ¢ 172 §
8: RRS § 2516-8.]

Finding—Intent—Severability—1994 sp.s. ¢ 71 See notes fallowing
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.090 Dealer deliveries regulated—Hold on
delivery. (1) In addition to the other requirements of this
chapter, no dealer may deliver a pistol to the purchaser
thereof until:

{a) The purchaser produces a valid concealed pistol
license and the dealer has recorded the purchaser’s name,
license number, and issning agency, such record to be made
in triplicate and processed as provided in subsection (5) of
this section. For purposes of this subsection {1)}{a)}, a "valid
concealed pistol license” does not include a temporary
emergency license, and does not include any license issued
before July I, 1996, unless the issuing agency conducted a
records search for disqualifying crimes under RCW 9.41.070
at the time of issuance;

(b) The dealer is notified in writing by the chief of
police or the sheriff of the jurisdiction in which the purchas-
er resides that the purchaser is eligible to possess a pistol
under RCW 9.41.040 and that the application to purchase is
approved by the chief of police or sheriff; or

{c) Five business days, meaning days on which state
offices are open, have elapsed from the time of receipt of the
application for the purchase thereof as provided herein by
the chief of police or sheriff designated in subsection (5} of
this section, and, when delivered, the pistol shall be securely
wrapped and shali be unloaded. However, if the purchaser
does not have a valid permanent Washington driver's license
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or state identification card or has not been a resident of the
state for the previous consecutive ninety days, the waiting
period under this subsection (1)(c) shall be up to sixty days,

{2){a) Except as provided in (b) of this subsection, in
determining whether the purchaser meets the requirements of
RCW 9.41.040, the chief of police or sheriff, or the designee
of either, shall check with the national crime information
center, the Washington state patrol electronic data base, the
department of social and health services electronic data base,
and with other agencies or resources as appropriate, to
determine whether the applicant is ineligible under RCW
9.41.040 to possess a firearm.

(b) Once the system is established, a dealer shall use the
state system and national instant criminal background check
system, provided for by the Brady Handgun Violence
Prevention Act (18 U.S5.C. Sec. 921 et seq.), to make
criminal background checks of applicants to purchase
firearms. However, a chief of police or sheriff, or a
designee of either, shali continue to check the department of
social and health services’ electronic data base and with
other agencies or resources as appropriate, to determine
whether applicants are ineligible under RCW 9.41.040 to
possess a firearm.

(3) In any case under subsection (1)(c) of this section
where the applicant has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony
or misdemeanor, the dealer shall hold the delivery of the
pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for
purposes of the sale shall confirm the existence of outstand-
ing warrants within seventy-two hours after notification of
the application to purchase a pistol is received. The local
jurisdiction shall also immediately confirm the satisfaction of
the warrant on request of the dealer so that the hold may be
released if the warrant was for an offense other than an
offense making a person ineligible under RCW 9.41.040 to
possess a pistol.

(4) In any case where the chief or sheriff of the local ju-
risdiction has reasonable grounds based on the following
circumstances: (a) Open criminal charges, (b) pending
criminal proceedings, (¢) pending commitment proceedings,
{d) an outstanding warrant for an offense making a person
ineligible under RCW 9.41.040 to possess a pistol, or {e) an
arrest for an offense making a person ineligible under RCW
9.41.040 1o possess a pistol, if the records of disposition
have not yet been reported or entered sufficiently to deter-
mine eligibility to purchase a pistol, the local jurisdiction
may hold the sale and delivery of the pistol beyond five days
up to thirty days in order to confirm existing records in this
state or elsewhere. After thirty days, the hold will be lifted
unless an extension of the thirty days is approved by a local
district court or municipal court for good cause shown. A
dealer shall be notified of each hold placed on the sale by
local law enforcement and of any application to the court for
additional hold period to confirm records or confirm the
identity of the applicant.

(5) At the time of applying for the purchase of a pistol,
the purchaser shall sign in triplicate and deliver to the dea!er
an application containing his or her full name, residential
address, date and place of birth, race, and gender; the date
and hour of the application; the applicant’s driver's license
number or state identification card number; a description of
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the pistol including the make, model, caliber and
manufacturer’s number if available at the time of applying
for the purchase of a pistel. If the manufacturer's number
is not available, the application may be processed, but deliv-
ery of the pistol to the purchaser may not occur unless the
manufacturer's number is recorded on the application by the
dealer and transmitted to the chief of police of the munici-
pality or the sheriff of the county in which the purchaser
resides; and a statement that the purchaser is eligible to
possess a pistol under RCW 9.41.040,

The application shall contain a wamning substantially as
follows:

CAUTION: Although state and local laws do not
differ, federal law and state law on the possession
of firearms differ. If you are prohibited by federal
law from possessing a firearm, you may be prose-
cuted in federal court. State permission to pur-
chase a firearm is not a defense to a federal prose-
cution.,

The purchaser shall be given a copy of the department of
fish and wildlife pamphlet on the legal limits of the use of
firearms, firearms safety, and the fact that local laws and
ordinances on firearms are preempted by state law and must
be consistent with state law.

The dealer shall, by the end of the business day, sign
and attach his or her address and deliver a copy of the
application and such other documentation as required under
subsection (1) of this section to the chief of police of the
municipality or the sheriff of the county of which the
purchaser is a resident. The triplicate shall be retained by
the dealer for six years. The dealer shall deliver the pistol
to the purchaser following the period of time specified in
this section unless the dealer is notified of an investigative
hold under subsection (4) of this section in writing by the
chief of police of the municipality or the sheriff of the
county, whichever is applicable, denying the purchaser’s
application to purchase and the grounds thereof. The
application shall not be denied unless the purchaser is not
eligible to possess a pistol under RCW 9.41.040 or 9.41.045,
or federal law.

The chief of police of the municipality or the sheriff of
the county shall retain or destroy applications to purchase a
pistol in accordance with the requirements of 18 U.5.C. Sec.
922.

(6) A person who knowingly makes a false statement
regarding identity or eligibility requirements on the applica-
tion to purchase a pistol is guilty of false swearing under
RCW 9A.72.040,

(7) This section does not apply to sales to licensed
dealers for resale or to the sale of antique firearms. [1996
€295 § 8. Prior: 1994 sp.s.c 7 § 410; 1994 ¢ 264 § 1:
1988 ¢ 36 § 2; 1985 ¢ 428 § 4; 1983 ¢ 232 § 4; 1969 ex.s.
©227 § 1, 1961 ¢ 124 § 7, 1935 ¢ 172 § 9; RRS § 2516-9.]

Finding—Intent—Severability—1994 sps. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW $.41.010,

Severability—1985 ¢ 428: Sece note following RCW 9.41.290.
Severability-—1983 ¢ 232: See note following RCW 9.41.010.
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9.41.094 Waiver of confidentiality. A signed
application to purchase a pistol shall constitute a waiver of
confidentiality and written request that the department of
social and health services, mental health institutions, and
other health care facilities release, to an inquiring court or
law enforcement agency, information relevant to the
applicant’s eligibility to purchase a pistol to an inquiring
court or law enforcement agency. [1994 sp.s. ¢ 7 § 41 1.]

Finding—Intent-Severability—Effective dates—Contingent
expiration date—I994 sp.s. ¢ 7: See notes following RCW 43,70.540.

9.41.097 Supplying information on persons pur-
chasing pistols or applying for concealed pistol licenses.
(1) The department of social and health services, mental
health institutions, and other health care facilities shall, upon
request of a court or law enforcement agency, supply such
relevant information as is necessary to determine the
eligibility of a person to possess a pistol or to be issued a
concealed pistol license under RCW 9.41.070 or to purchase
a pistol under RCW 9.41.090.

{2} Mental health information received by: (a) The
department of licensing pursuant to RCW 9.41.047 or
9.41.170; (b) an issuing authority pursuant to RCW ¢.41.047
or 9.41.070; (c) a chief of police or sheriff pursuant to RCW
9.41.090 or 9.41.170; (d) a court or law enforcement agency
pursuant to subsection (1) of this section, shall not be
disclosed except as provided in RCW 42.17.318. [1994 sp.s.
¢ 7 §412; 1983 ¢ 232 § 5.]

Finding—Intent—Severability—Effective dates—Contingent
expiration date—1994 sp.s. ¢ 7: See notes following RCW 43,70.540.

Severability—1983 ¢ 232: See note following RCW 9.41.010,

9.41.0975 Officials and agencies—Immunity, writ of
mandamus. (1) The state, local governmental entities, any
public or private agency, and the employees of any state or
local governmental entity or public or private agency, acting
in good faith, are immune from liability:

(a) For failure to prevent the sale or transfer of a
firearm to a person whose receipt or possession of the

firearm is unlawfil;

{b) For preventing the sale or transfer of a firearm to a
person who may lawfully receive or possess a firearm;

(¢} For issuing a concealed pistol license to a person
ineligible for such a license; .

(d) For failing to issue a concealed pistol license to a
person eligible for such a license;

{e) For revoking or failing to revoke an issued con-
cealed pistol license;

(f) For errors in preparing or transmitting information as
part of determining a person’s eligibility to receive or
possess a firearm, or eligibility for a concealed pistol license;

(g} For issuing a dealer’s license to a person ineligible
for such a license; or

(h) For failing to issue a dealer’s license to a person
eligible for such a license.

(2) An application may be made to a court of competent
Jurisdiction for a writ of mandamus;

(a) Directing an issuing agency to issue a concealed
pistol license wrongfully refused;

(b) Directing a law enforcement agency to approve an
application to purchase wrongfully denied;
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9.41.098 Forfeiture of firearms—Disposition—Con-
fiscation. (1) The superior courts and the courts of limited
jurisdiction of the state may order forfeiture of a firearm
which is proven to be:

{(a) Found concealed on a person not authorized by RCW
9.41.060 or 9.41.070 to carry a concealed pistol: PRO-
VIDED, That it is an absolute defense to forfeiture if the per-
son possessed a valid Washington concealed pistol license
within the preceding two years and has not become ineligible
for a concealed pistol license in the interim. Before the fire-
arm may be returned, the person must pay the past due
renewal fee and the current renewal fee;

(b) Commercially sold to any person without an applica-
tion as required by RCW 9.41.090;

(c) Tn the possession of a person prohibited from pos-
sessing the firearm under RCW 9.41.040 or 9.41 045,

(d) In the possession or under the control of a person at
the time the person committed or was arrested for committing
a felony or committing a nonfelony crime in which a firearm
was used or displayed;

() In the possession of a person who is in any place in
which a concealed pistol license is required, and who is under
the influence of any drug or under the influence of intoxicat-
ing liquor, as defined in chapter 46.61 RCW;

(f) In the possession of a person free on bail or personal
recognizance pending trial, appeal, or sentencing for a felony
or for a nonfelony crime in which a firearm was used or dis-
played, except that violations of Title 77 RCW shall not
result in forfeiture under this section;

(g) In the possession of a person found to have been
mentally incompetent while in possession of a firearm when
apprehended or who is thereafter committed pursuant to
chapter 10.77 or 71.05 RCW;

~ (h) Used or displayed by a person in the violation of a
~ proper written order of a court of general jurisdiction; or

(i) Used in the commission of a felony or of a nonfelony
crime in which a firearm was used or displayed.

(2) Upon order of forfeiture, the court in its discretion
may order destruction of any forfeited firearm. A court may
temporarily retain forfeited firearms needed for evidence.

(a) Except as provided in (b), (c), and (d} of this subsec-
tion, firearms that are: (i) Judicially forfeited and no longer
needed for evidence; or (ii) forfeited due to a failure to make
a claim under RCW 63.32.010 or 63.40.010; may be disposed
of in any manner determined by the local legislative author-
ity. Any proceeds of an auction or trade may be retained by
the legislative authority. This subsection (2)(a) applies only
to firearms that come into the possession of the law enforce-
ment agency after June 30, 1993,

By midnight, June 30, 1993, every law enforcement
agency shall prepare an inventory, under oath, of every fire-
arm that has been judicially forfeited, has been seized and
may be subject to judicial forfeiture, or that has been, or may
be, forfeited due to a failure to make a claim under RCW
63.32.010 or 63.40.010.
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‘ {b) Except as provided in (¢} of this subsection, of the
}nyentoried firearms a law enforcement agency shall :jestroy
illegal firearms, may retain a maximum of ten percent of
legal _forfeited firearms for agency use, and shal] either:

(1_) Comply with the provisions for the auction of fire-
arms in RCW 9.41.098 that were in effect immediately pre-
ceding May 7, 1993; or . .

{ii} Trade, auction, or arrange for the auction of, rifies
and shotguns. In addition, the law enforcement agenc‘y shall
either trade, auction, or arrange for the auction of, short fire-
arms, or shall pay a fee of twenty-five dollars to the state (rea-
surer f9r every short firearm neither auctioned nor traded, to
a maximum of fifty thousand dolars. The fees shall be
accorppanied by an inventory, under oath, of every short fire-
arm listed in the inventory required by (a) of this subsection,
that has been neither traded nor auctioned. The state trea-
surer shall credit the fees to the firearms range account estab-
lished in RCW 79A.25.210. All trades or auctions of fire-
arms under this subsection shall be to licensed dealers. Pro-
ceeds of any auction less costs, including actual costs of
storage and sale, shall be forwarded (o the firearms rangé
account established in RCW 79A.25.210.

. (c) Antique firearms and firearms recogni i
relics, and firearms of particular historical sign;?c‘i:secl;l; l(;lsé
United States treasury department bureau of aleohol, tobacco
and firearms are exempt from destruction and sha,ll be dis:
posed of by auction or trade to licensed dealers.

(d) Firecarms in the possession of the Washington state
patrol on or after May 7, 1993, that are Jjudicially forfeited
and-no longer needed for evidence, or forfeited due to a fajl-
ure to make a claim under RCW 63.35.020, must be disposed
of as follows: (i) Firearms illegal for any person to possess
must b‘e destroyed; (ii) the Washingion state patrol may retain
a maximum of ten percent of legal firearms for agency use,
and. (iii) all other legal fircarms must be auctioned or tradeci
to licensed dealers. The Washington state patrol may retain
any proceeds of an auction or trade.

{3) The court shall order the firearm returned to the
owner upon 2 showing that there is no probable cause to
believe a violation of subsection (1)} of this section existed or
the firearm was stolen from the owner or the owner neither
pad kr}owledge of nor consented to the act or omission
involving the firearm which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any
county or municipality may confiscate a firearm found to be
in the pos_session of a person under circumstances specified
in subsection (1) of this section. After confiscation, the fire-
arm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for dis-
position according to an order of a court having jurisdiction
as prm‘nded in subsection (1) of this section; or (c) to the
owner if the proceedings are dismissed or as directed in sub-
section (3) of this section. [2003 ¢ 39§ 5; 1996 ¢ 295 § 10;
;ggzsgspc 78§414;1993¢c243§1;1989c2225 8, 1988 ¢

. Prior: 1987 c 506 § 91; ;
§1 19830 3928 61 § 1987 c 373§ 7, 1986 ¢ 153



ing attorney for use in subsequent legal proceedings; (b) for
disposition according to an order of a court having Jjurisdic-
tion as provided in subsection (1) of this section; or (c) to
the owner if the proceedings are dismissed or as directed in
subsection (3) of this section. [1996 ¢ 295 § 10; 1994 sp.s.
€7 §414;1993¢243§1; 1989 ¢ 222 § 8; 1988 ¢ 223 § 2.
Prior: 1987 ¢ 506 § 91; 1987 ¢ 373 § 7; 1986 ¢ 153 § I;
1983 ¢ 232 § 6.]
*Reviser’s note: RCW 77.12.720 was recodified 2s RCW
79A.25.210 pursuant to 1999 c 249 § 1601.
Finding—Intent—Severability——1994 sp.s. ¢ 7: See notes following
~RCW 43,70.540.

Effective date—1994 sps. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010,

Effective date—1993 ¢ 243: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the staie
government and its existing public institutions, and shall take effect
immediately [May 7, 1993)." [1993 ¢ 243 § 2.

Severability—198% ¢ 222: See RCW 63.35.900.

Legislative findings and intent—1987 ¢ 506: See note following
RCW 77.04.020.

Legislative linding, purpose—Severability—1987 ¢ 373: See notes
following RCW 46.61.502,

Severability—1983 c 232: See note foliowing RCW 9.41.010.

9.41.100 Dealer licensing and registration required.
Every dealer shall be licensed as provided in RCW 9.41.110
and shall register with the department of revenue as provided
in chapters 82.04 and 82.32 RCW. [1994 sp.s. ¢ 7 § 415;
1935 ¢ 172 § 10; RRS § 2516-10.]

Finding—Intent—Severability-—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sps. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.110 Dealer’s licenses, by whom granted,
conditions, fees—Employees, fingerprinting and back-
ground checks—Wholesale sales excepted—Permits
prohibited. (1) No dealer may sell or otherwise transfer, or
expose for sale or transfer, or have in his or her possession
with intent to sell, or otherwise transfer, any pistol without
being licensed as provided in this section.

(2) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any firearm other than a
pistol without being licensed as provided in this section.

(3) No dealer may sell or otherwise transfer, or expose
for sale or transfer, or have in his or her possession with
intent to sell, or otherwise transfer, any ammunition without
being licensed as provided in this section.

(4) The duly constituted licensing authorities of any city,
town, or political subdivision of this state shall grant licenses
in forms prescribed by the director of licensing effective for
not more than one year from the date of issue permitting the
licensee to sell firearms within this state subject to the
following conditions, for breach of any of which the license
shall be forfeited and the licensee subject to punishment as
provided in RCW 9.41.010 through 9.41.810. A licensing
authority shall forward a copy of each license granted to the
department of licensing. The department of licensing shall
notify the department of revenue of the name and address of
€ach dealer licensed under this section.

(2002 Ed.)
Ordinance No. 2210

.

ﬁ

Firearms and Dangerous Weapons

9.41.098

{5)(a) A licensing authority shall, within thirty days after
the filing of an application of any person for a dealer’s
license, determine whether to grant the license. However, if
the applicant does not have a valid permanent Washington
driver’s license or Washington state identification card, or
has not been a resident of the state for the previous consecu-
tive ninety days, the licensing authority shall have up to
sixty days to determine whether to issue a license. No
person shall qualify for a license under this section without
first receiving a federal firearms license and undergoing
fingerprinting and a background check. In addition, no
person ineligible to possess a fircarm under RCW 9.41.040
or ineligible for a concealed pistol license under RCW
9.41.070 shall qualify for a dealer’s license.

(b) A dealer shall require every employee who may sell
a firearm in the course of his or her employment to undergo
fingerprinting and a background check. An employee must
be eligible to possess a firearm, and must not have been
convicted of 2 crime that would make the person ineligible
for a concealed pistol license, before being permitted to sell
a firearm. Every employee shall comply with requirements
concerning purchase applications and restrictions on delivery
of pistols that are applicable to dealers.

~ (6)(a) Except as otherwise provided in (b) of this
subsection, the business shall be carried on only in the
building designated in the license. For the purpose of this
section, advertising firearms for sale shall not be considered
the carrying on of business. ‘

(b) A dealer may conduct business temporarily at a
location other than the building designated in the license, if
the temporary location is within Washington state and is the
location of a gun show sponsored by a national, state, or
local organization, or an affiliate of any such organization,
devoted to the collection, competitive use, or other sporting
use of firearms in the community. Nothing in this subsec-
tion {6)(b) authorizes a dealer to conduct business in or from
a motorized or towed vehicle.

In conducting business temporariiy at a location other
than the building designated in the license, the dealer shall
comply with all other requirements imposed on dealers by
RCW 9.41.090, 9.41.100, and 9.41.110. The license of a
dealer who fails to comply with the requirements of RCW
9.41.080 and 9.41.090 and subsection (8) of this section
while conducting business at a temporary location shall be
revoked, and the dealer shall be permanently ineligible for
a dealer’s license.

(7) The license or a copy thereof, certified by the
issuing authority, shall be displayed on the premises in the
area where firearms are sold, or at the temporary location,
where it can easily be“read.

(8)(a) No pistol may be sold: (i) In violation of any
provisions of RCW 9.41.010 through 9.41.810; nor (ii) may
a pistol be sold under any circumstances unless the purchaser
is personally known to the dealer or shall present clear evi-
dence of his or her identity,

(b) A dealer who sells or delivers any firearm in
violation of RCW 9.41.080 is guilty of a class C felony. In
addition to any other penaity provided for by law, the dealer
is subject to mandatory permanent revocation of his or her
dealer’s license and permanent ineligibility for a dealer’s li-
cense.
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{c) The license fee for pistols shall be one hundred
twenty-five dollars. The license fee for firearms other than
pistols shall be one hundred twenty-five dollars. The license
fee for ammunition shall be one hundred twenty-five dollars,
Any dealer who obtains any license under subsection (1),
{2), or (3) of this section may also obtain the remaining
licenses without payment of any fee. The fees received
under this section shall be deposited in the account under
RCW 69.50.520.

(9)a) A true record in triplicate shall be made of every
pistol sold, in a book kept for the purpose, the form of
which may be prescribed by the director of licensing and
shall be personally signed by the purchaser and by the
person effecting the sale, each in the presence of the other,
and shall contain the date of sale, the caliber, make, model
and manufacturer’s number of the weapon, the name,
address, occupation, and place of birth of the purchaser and
a statement signed by the purchaser that he or she is nat
ineligible under RCW 9.41.040 to possess a firearm.

(b) One copy shall within six hours be sent by certified
mail to the chief of police of the municipality or the sheriff
of the county of which the purchaser is a resident; the
duplicate the dealer shall within seven days send to the
director of licensing; the triplicate the dealer shall retain for
51X years.

{10) Subsections (2) through (9) of this section shall not
apply to sales at wholesale.

{11) The dealer’s licenses authorized to be issued by
this section are general licenses covering all sales by the
licensee within the effective period of the licenses. The
department shall provide a single application form for
dealer’s licenses and a single license form which shall
indicate the type or types of licenses granted.

(12) Except as provided in RCW 9.41.090, every city,
town, and political subdivision of this state is prohibited
from requiring the purchaser to secure a permit to purchase
or from requiring the dealer to secure an individual permit
for cach sale. {1994 sps. ¢ 7 § 416, 1979 c 158 § 2; 1969
ex.s. c227§ 4, 1963 c 163 § 1; 1961 c 124 § 8; 1935¢ 172
§ 11; RRS § 2516-11.]

Finding—Intent—Severability—1994 sps. ¢ 7:  See notes following
RCW 43,70.540.

Effective date—1994 sps. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.120 Firearms as loan security, No person other
than a duly licensed dealer shall make any loan secured by
a mortgage, deposit or pledge of a pistol. Any licensed
dealer receiving a pistol as a deposit or pledge for a loan
shall keep such records and make such reports as are
provided by law for pawnbrokers and secondhand dealers in
cities of the first class. A duly licensed dealer may mort-
gage any pistol or stock of pistols but shall not deposit or
pledge the same with any other person. [1961 ¢ 124 § 9;
1935 ¢ 172 § 12; RRS § 2516-12.)

Pawnbrokers and second-hand dealers: Chapter 19.60 RCW.

9.41.122 Out-of-state purchasing. Residents of
Washington may purchase rifles and shotguns in a state other
than Washington: PROVIDED, That such residents conform
to the applicable provisions of the federal Gun Control Act
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of 1968, Title IV, Pub. L. 90-351 as administered by the
United States secretary of the treasury: AND PROVIDED
FURTHER, That such residents are eligible to purchase or
possess such weapons in Washington and in the state in
which such purchase is made. {1970 ex.s.¢c 74 § 1.
Formerly RCW 19.70.010.]

9.41.124 Purchasing by nonresidents. Residents of
a state other than Washington may purchase rifles and
shotguns in Washington: PROVIDED, That such residents
conform to the applicable provisions of the federal Gun
Control Act of 1968, Title IV, Pub. L. 96-351 as adminis-
tered by the United States secretary of the treasury: AND
PROVIDED FURTHER, That such residents are eligible to
purchase or possess such weapons in Washington and in the
state in which such persons reside. [1970 ex.s.c 74 § 2.
Formerly RCW 19.70.020.]

9.41.129 Recordkeeping requirements. The depart-
ment of licensing may keep copies or records of applications
for concealed pistol licenses provided for in RCW 9.41.070,
copies or records of applications for alien firearm licenses,
copies or records of applications to purchase pistols provided
for in RCW 9.41.090, and copies or records of pistol trans-
fers provided for in RCW 9.41.110. The copies and records
shall not be disclosed except as provided in RCW 42.17.318.
(1994 sp.s. ¢ 7 § 417.]

Finding—Intent—Severability—Effective dates—Contingent
expiration date-~1994 sp.s. ¢ 7: See notes following RCW 43.70.540.

9.41.135 Verification of licenses and registration—
Notice to federal government. (1) At least once every
twelve months, the department of licensing shall obiain a list
of dealers licensed under 18 U.S.C. Sec. 923(a} with
business premises in the state of Washington from the
United States bureau of alcohol, tobacco, and firearms. The
department of licensing shall verify that all dealers on the
list provided by the bureau of alcohol, tobacco, and firearms
are licensed and registered as required by RCW 9.41.100.

(2) At least once every twelve months, the department
of licensing shall obtain from the department of revenue and
the department of revenue shall transmit to the department
of licensing a list of dealers registered with the department
of revenue, and a list of dealers whose names and addresses
were forwarded to the department of revenue by the depart-
ment of licensing under RCW 9.41.110, who failed to
register with the department of revenue as required by RCW
9.41.100.

(3) At least once every twelve months, the department
of licensing shall notify the bureau of alcohol, tobacco, and
firearms of all dealers licensed under 18 U.S.C. Sec. 923(a)

.with business premises in the state of Washington who have

not complied with the licensing or registration requirements
of RCW 9.41.100. In notifying the bureau of alcohol,
tobacco, and firearms, the department of licensing shall not
specify whether a particular dealer has failed to compiy.wﬂh
licensing requirements or has failed to comply with registra-
tion requirements. [1995 ¢ 318 § 6, 1994 sp.s. ¢ 7 § 418.]
Effective date—1995 ¢ 318: See note following RCW 32.04.030.

Finding—Intent—Severability—Effective dates—Contingent
expiration date—1994 sp.s. ¢ 7: See notes following RCW 43,70.540.
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Effective date—1994 sps. ¢ 7 8§ 401-410, 413-415, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.140 Alteration of identifying marks—
Exceptioas. No person may change, alter, remove, or
obliterate the name of the maker, model, manufacturer’s
number, or other mark of identification on any firearm.
Possession of any firearm upon which any such mark shall
have been changed, altered, removed, or obliterated, shall be
prima facie evidence that the possessor has changed, altered,
removed, or obliterated the same. This section shall not
apply to replacement barrels in old firearms, which barrels
are produced by cumrent manufacturers and therefor do not
have the markings on the barrels of the original manufactur-
ers who are no longer in business. This section also shall
not apply if the changes do not make the firearm illegal for
the person to possess under state or federal law. [1994 sp.s.
c7§419; 1961 ¢ 124 § 10; 1935 ¢ 172 § 14; RRS § 2516-
14.]

Finding—Intent—Severability—1994 sps. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

92.41.170 Alien’s license to carry firearms—
Exception. (1) It is a class C felony for any person who is
not a citizen of the United States to carry or possess any
firearm, without first having obtained an alien firearm
license from the director of licensing. In order to be eligible
for a license, an alien must provide proof that he or she is
lawfully present in the United States, which the director of
licensing shall verify through the appropriate authorities.
Except as provided in subsection (2)(a2) of this section, and
subject to the additional requirements of subsection (2)(b) of
this section, the director of licensing may issue an alien
firearm license only upon receiving from the consul domi-
ciled in this state representing the country of the alien, a
certified copy of the alien’s criminal history in the alien’s
country indicating the alien is not ineligible under RCW
9.41.040 to own, possess, or control a firearm, and the
consul's attestation that the alien is a responsible person.

(2)(a) Subject to the additional requirements of (b) of
this subsection, the director of licensing may issue an alien
firearm license without a certified copy of the alien's
criminal history or the consul’s attestation required by
subsection (1) of this section, if the alien has been a resident
of this state for at least two years and: (i) The alien is from
a country without a consul domiciled within this state, or (ii)
the consul has failed to provide, within ninety days afier a
request by the alien, the criminal history or attestation
required by subsection (1) of this section.

(b) Before issuing an alien firearm license under
subsection (1) of this section or this subsection (2), the
director of licensing shall ask the local law enforcement
agency of the jurisdiction in which the alien resides to
complete a background and fingerprint check to determine
the alien’s eligibility under RCW 9.41.040 to own, pOssess,
or control a firearm. The law enforcement agency shall
complete a background check within thirty days after the
Tequest, unless the alien does not have a valid Washington
driver's license or Washington state identification card. In
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the latter case, the law enforcement agency shall complete
the background check within sixty days after the request.

A signed application for an alien firearm license shall
constitute a waiver of confidentiality and written request that
the department of social and heaith services, mental health
institutions, and other health care facilities release inforima-
tion relevant to the applicant’s eligibility for an alien firearm
license to an inquiring law enforcement agency,

(3) The alien firearm license shall be valid for five years
from the date of issue so long as the alien is lawfully present
in the United States. The nonrefundable fee, paid upon
application, for the five-year license shall be fifty-five
dollars plus additional charges imposed by the Federal
Bureau of Investigation that are passed on to the applicant.
The fee shall be distributed as follows: .

(a) Fifteen dollars shall be paid to the department of
licensing;

(b) Twenty-five dollars shall be paid to the Washington
state patrol; and .

(c) Fifteen dollars shall be paid to the local law enforce-
ment agency conducting the background check.

(4) This section shall not apply to Canadian citizens
resident in a province which has an enactment or public
policy providing substantially similar privilege to residents
of the state of Washington and who are carrying or pos-
sessing weapons for the purpose of using them in the
hunting of game while such persons are in the act of
hunting, or while on a hunting trip, or while such persons
are competing in a bona fide trap or skeet shoot or any other
organized contest where rifles, pistols, or shotguns are used.
Nothing in this section shall be construed to allow aliens to
hunt or fish in this state without first having obtained a
regular hunting or fishing license. [1996 ¢ 295 § 11; 1994
c 190§ 1, 1979 ¢ 158 § 3; 1969 ex.s. ¢ 90 § 1; 1953 ¢ 109
§ 1. Prior: 1911 ¢ 52 § 1; RRS § 2517-1]

9.41.185 Coyote getters. The use of "coyote getters”
or similar spring-triggered shell devices shall not constitute
a violation of any of the laws of the state of Washington
when the use of such "coyote getters" is authorized by the
state department of agriculture and/or the state department of
fish and wildlife in cooperative programs with the United
States Fish and Wildlife Service, for the purpose of control-
ling or eliminating coyotes harmful to livestock and game
animals on range land or forest areas. [1999 ¢ 143 § 3;
1988 ¢ 36 § 3; 1965 c 46 § 1.]

9.41.19¢ Unlawful firearms—Exceptions. (1) It is
unlawful for any person to manufacture, own, buy, sell, loan,
furnish, transport, or have i possession or under control,
any machine gun, short-barreled shotgun, or short-barreled
rifle; or any part designed and intended solely and exclu-
sively for use in a machine gun, short-barreled shotgun, or
short-barreled rifle, or in converting a weapon into a
machine gun, short-barreled shotgun, or short-barreled rifle;
or to assemble or repair any machine gun, short-barreled
shotgun, or short-barreled rifle.

(2) This section shall not apply to:

{a)} Any peace officer in the discharge of official duty or
traveling to or from official duty, or to any officer or
member of the armed forces of the United States or the state
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of Washington in the discharge of official duty or traveling
to or from official duty; or

(b) A person, including an employee of such person if
the employee has undergone fingerprinting and a background
check, who or which is exempt from or licensed under
federal law, and engaged in the production, manufacture, re-
pair, or testing of machine guns, short-barreled shotguns, or
short-barreled rifles:

(i} To be used or purchased by the armed forces of the
United States;

(ii) To be used or purchased by federal, state, county, or
munjcipal law enforcement agencies; or

(iii) For exportation in compliance with all applicable
federal laws and regulations.

(3) It shall be an affirmative defense to a prosecution
brought under this section that the machine gun, short-
barreled shotgun, or short-barreled rifle was acquired prior
to July I, 1994, and is possessed in compliance with federal
law.

(4) Any person violating this section is guilty of a class
C felony. {1994 sp.s. ¢ 7 § 420; 1982 Ist ex.s.c 47 § 2;
1933 ¢ 64 § 1; RRS § 2518-1.}

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

Severability—1982 1st ex.s. ¢ 47: "If any provision of this act or its
application to any persan or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1982 1st ex.s. c 47 § 31.]

9.41.220 Unlawful firearms and parts contraband.
All machine guns, short-barreled shotguns, or short-barreled
rifles, or any part designed and intended solely and exclu-
sively for use in a machine gun, short-barreled shotgun, or
short-barreled rifle, or in converting a weapon into a
machine gun, short-barreled shotgun, or short-barreled rifle,
illegally held or illegally possessed are hereby declared to be
contraband, and it shall be the duty of all peace officers,
and/or any officer or member of the armed forces of the
United States or the state of Washington, to seize said
machine gun, short-barreled shotgun, or short-barreled rifle,
or parts thereof, wherever and whenever found. [1994 sp.s.
c7§421; 1933 ¢c 64 § 4, RRS § 2518-4.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.225 Use of machine gun in felony—Penalty. It
is unlawful for a person, in the commission or furtherance of
a felony other than a violation of RCW 9.41.190, to dis-
charge a machine gun or to menace or threaten with a
machine gun, another person. A violation of this section
shall be punished as a class A felony under chapter 9A.20
RCW. [1989 ¢ 231 § 3.]

Intent—1989 ¢ 231: "The legislature is concerned about the
increasing number of drug dealers, gang members, and other dangerous
criminals who are increasingly being found in possession of machine guns,
The legislature recognizes that possession of machine guns by dangerous
criminals represents a serious threat to law enforcement officers and the
general public. The use of a machine gun in furtherance of a felony is 2
particufarly heinous crime because of the potential for great harm or death
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1o a large number of people. It is the intent of the legislature to protect the
public safety by deterring the illegal use of machine guns in the furtherance
of a felony by creating a separate offense with severe penaities for such use
of a machine gun." [198% ¢ 231§ 1))

9.41.230 Aiming or discharging firearms, dangerous
weapons. (1) For conduct not amounting to a violation of
chapter 9A.36 RCW, any person who:

{a) Aims any firearm, whether loaded or not, at or
towards any human being;

{b) Willfully discharges any firearm, air gun, or other
weapon, or throws any deadly missile in a public place, or
in any place where any person might be endangered thereby.
A public place shall not include any location at which fire-
arms are authorized to be lawfully discharged; or

(c) Except as provided in RCW 9.41.185, sets a so-
called trap, spring pistol, rifle, or other dangerous weapon,
although no injury results, is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW.

(2) If an injury results from a violation of subsection (1)
of this section, the person violating subsection (1) of this
section shall be subject to the applicable provisions of
chapters 9A.32 and 9A.36 RCW. [1994 sp.s. ¢ 7 § 422,
1909 ¢ 249 § 307; 1888 p 100 §§ 2, 3; RRS § 2559.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

Discharging firearm at railroad rolling stock: RCW 81.60.070.

9.41.240 Possession of pistol by person from
eighteen to twenty-one. Unless an exception under RCW
9.41.042, 9.41.050, or 9.41.060 applies, a person at least
eighteen years of age, but less than twenty-one years of age,
may possess a pistol only:

(1) In the person’s place of abode;

(2) At the person’s fixed place of business; or

(3) On real property under his or her control. [1994
sp.s.c7 §423; 1971 ¢ 34 § 1; 1909 ¢ 249 § 308; 1883 p 67
§ 1; RRS § 2560.] .

Finding—Intent—Severability-—~1994 sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

9.41.250 Dangerous weapons—Penalty. Every
person who:

(1) Manufactures, sells, or disposes of or possesses any
instrument or weapon of the kind usually known as slung
shot, sand club, or metal kauckles, or spring blade knife, or
any knife the blade of which is automatically released by a
spring mechanism or other mechanical device, or any knife
having a blade which opens, or falls, or is ejected into
position by the force of gravity, or by an outward, down-
ward, or centrifugal thrust or movement;

(2) Furtively carries with intent to conceal any dagger,
dirk, pistol, or other dangerous weapon; or

(3) Uses any contrivance or device for suppressing the
noise of any firearm,
is guilty of a gross misdemeanor punishable under chapter
9A.20 RCW. {1994 sp.s.c 7 § 424, 1959 ¢ 143 § 1; 1957
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€93 § 1; 1909 ¢ 249 § 265; 1886 p 81 § i; Code 1881 §
929; RRS § 2517.]

ﬁnding—-lntent—-Severabiiity—lm sp.s. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sps. ¢ 7 §§ 401-410, 413416, 418-437, and
439-460: Sec note following RCW 9.41.010.

9.41.260 Dangerous exhibitions. Every proprietor,
lessee, or occupant of any place of amusement, or any plat
of ground or building, who allows it to be used for the
exhibition of skill in throwing any sharp instrument or in
shooting any bow gun or firearm of any description, at or
toward any human being, is guilty of a misdemeanor
punishable under chapter 9A.20 RCW. (1994 sps.c7 §
425; 1909 c 249 § 283; RRS § 2535]

Finding—lntent—Severability—Im 5ps. e 7 See notes following
RCW 43.70.540.

Effective date-—1994 sps. ¢ 7 §§ 401-410, 413.416, 418-437, and
439-460: See note following RCW 9.41.010.

Fireworks: Chapter 70.77 RCW.

9.41.270 Weapons apparently capable of producing
bodily harm—Unlawful carrying or handling—Penalty—
Exceptions. (1) It shall be unlawful for any person to carry,
exhibit, display, or draw any firearm, dagger, sword, knife
or other cutting or stabbing instrument, club, or any other
weapon apparently capable of producing bodily harm, in a
manner, under circumstances, and at a time and place that
either manifests an intent to intimidate ancther or that
warrants alarm for the safety of other persons.

(2} Any person violating the provisions of subsection (1)
above shall be guilty of a gross misdemeanor. If any person
is convicted of a violation of subsection (1) of this section,
the person shall lose his or her concealed pistol license, if
any. The court shall send notice of the revocation to the
department of licensing, and the city, town, or county which
issued the license.

(3) Subsection (1) of this section shail not apply to or
affect the following:

(a) Any act committed by a person while in his or her
place of abode or fixed place of business;

(b) Any person who by virtue of his or her office or
public employment is vested by law with a duty to preserve
public safety, maintain public order, or to make arrests for
offenses, while in the performance of such duty;

(c) Any person acting for the purpose of protecting
himself or herself against the use of presently threatened
unlawful force by another, or for the purpose of protecting
another against the use of such unlawful force by a third
person;

{d) Any person making or assisting in making a lawful
arrest for the commission of a felony: or

(e) Any person engaged in military activities sponsored

by the federal or state governments. [1994 sps.c 7 § 426;

1969 c 8 § 1]

Find.ing—-lnlenl—-—SewmbiIity—-lm 5ps. ¢ 7: See notes following
RCW 43.70.540,

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: Sec note following RCW 9.41.010,

9.41.280 Possessing dangerous weapons en school
facilities—?enalty—Excepﬁons. (¥} it is unlawful for a

(2002 Ed.
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PEISon 1o carry onto, or to possess on, public or private
elementary or secondary school premises, school-provided
transportation, or areas of facilities while being used exclu-
sively by public or private schools:

(a) Any firearm; .

(b) Any other dangerous weapon as defined in RCW
9.41.250;

{c) Any device commonly known as "nun-chu-ka
sticks", consisting of two or more lengths of wood, metal,
plastic, or similar substance connected with wire, rope, or
other means;

(d) Any device, commonly known as “throwing stars”,
which are multi-pointed, metal objects designed to embed
upon impact from any aspect; or

(e) Any air gun, including any air pistol or air rifle,
designed to propel a BB, pellet, or other projectile by the
discharge of compressed air, carbon dioxide, or other gas.

(2) Any such person violating subsection (1) of this
section is guilty of a gross misdemeanor. If any person is
convicted of a violation of subsection (1)(a) of this section,
the person shall have his or her concealed pistol license, if
any revoked for a period of three years. Anyone convicted
under this subsection is prohibited from applying for a
concealed pistol license for a pericd of three years. The
court shall send notice of the revocation to the department of
licensing, and the city, town, or county which issued the
license,

Any violation of subsection (1) of this section by
elementary or secondary school students constitutes grounds
for expulsion from the state's public schools in accordance
with RCW 28A.600.010. An appropriate school authority
shall promptly notify law enforcement and the student’s
parent or guardian regarding any allegation or indication of
such violation.

Upon the arrest of a person at least twelve years of age
and not more than twenty-one years of age for violating
subsection {1){a) of this section, the person shall be detained
or confined in a juvenile or adult facility for up to seventy-
two hours. The person shall not be released within the
seventy-two hours until after the person has been examined
and evaluated by the county-designated mental health
professional unless the court in its discretion releases the
person sooner after a determination regarding probable cause
or on probation bond or bail.

Within twenty-four hours of the airest, the arresting law
enforcement agency shall refer the person to the county-
designated mental health professional for examination and
evaluation under chapter 71.05 or 71.34 RCW and inform a
parent or guardian of the person of the asrest, detention, and
examination. The county-designated mental health profes-
sional shall examine and evaluate the person subject to the
provisions of chapter 71.05 or 71.34 RCW. The examina-
tion shall occur at the facility in which the person is detained
or confined. If the person has been released on probation,
bond, or bail, the examination shall occur wherever is
appropriate,

The county-designated mental health professional may
determine whether to refer the person to the county-designat-
ed chemical dependency specialist for examination and
evaluation in accordance with chapter 70.96A RCW. The
county-designated chemical dependency specialist shall
examine the person subject to the provisions of chapter
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70.96A RCW. The examination shall occur at the facility in
which the person is detained or confined. If the person has
been released on probation, bond, or bail, the examination
shall occur wherever is appropriate.

Upon completion of any examination by the county-
designated mental health professional or the county-designat-
ed chemical dependency specialist, the results of the exami-
nation shall be sent to the court, and the court shall consider
those results in making any determination about the person.

The county-designated mental health professional and
county-designated chemical dependency specialist shall, to
the extent permitted by law, notify a parent or guardian of
the person that an examination and evaluation has taken
place and the results of the examination, Nothing in this
subsection prohibits the delivery of additional, appropriate
mental health examinations to the person while the person is
detained or confined.

If the county-designated mental health professional
determines it is appropriate, the county-designated mental
health professional may refer the person to the local regional
support network for follow-up services or the department of
social and health services or other community providers for
other services to the family and individual.

(3) Subsection (i) of this section does not apply to:

{a) Any student or employee of a private military
academy when on the property of the academy;

(b) Any person engaged in military, law enforcement, or
school district security activities;

(¢) Any person who is involved in a convention,
showing, demonstration, lecture, or firearms safety course
authorized by school authorities in which the firearms of
collectors or instructors are handled or displayed;

(d) Any person while the person is participating in a
firearms or air gun competition approved by the school or
school district;

(e) Any person in possession of a pistol who has been
issued a license under RCW 9.41.070, or is exempt from the
licensing requirement by RCW 9.41.060, while picking up or
dropping off a student,

(fy Any nonstudent at least eighteen years of age legally
in possession of a firearm or dangerous weapon that is
secured within an attended vehicle or concealed from view
within a locked unattended vehicle while conducting legiti-
mate business at the school;

{g) Any nonstudent at least eighteen years of age who
is in lawful possession of an unloaded firearm, secured in a
vehicle while conducting legitimate business at the school,
or

(h) Any law enforcement officer of the federal, state, or
local government agency.

(4} Subsections (1){(c) and (d) of this section do not
apply to any person who possesses nun-chu-ka sticks,
throwing stars, or other dangerous weapons to be used in
martial arts classes authorized to be conducted on the school
premises.

{5) Except as provided in subsection (3)(b), (), {f), and
¢{h) of this section, firearms are not permitted in a public or
private school building.

(6) "GUN-FREE ZONE" signs shall be posted around
school facilities giving warning of the prohibition of the
possesston of firearms on school grounds. {1999 ¢ 167 § 1;
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1996 ¢ 295 § 13; 1995 ¢ 87 § 1; 1994 sp.s. ¢ 7 § 427; 1993
c347 8 1; 1989 c 219 § I; 1982 Ist ex.s. ¢ 47 § 4.}

Finding—Intent—Severability—1994 sps. ¢ 7: Sce notes following
RCW 43.70.540.

Effective date—1994 sp.s. ¢ 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 2.41.010.

Severability—1982 1st ex.s. ¢ 47: See note following RCW
9.41.190.

9.41.290 State preemption. The state of Washington
hereby fully occupies and preempts the entire field of
firearms regulation within the boundaries of the state,
including the registration, licensing, possession, purchase,
sale, acquisition, transfer, discharge, and transportation of
firearms, or any other element relating to firearms or parts
thereof, including ammunition and reloader components.
Cities, towns, and counties or other municipalities may enact
only those laws and ordinances relating to firearms that are
specifically authorized by state law, as in RCW 9.41.300,
and are consistent with this chapter. Such local ordinances
shall have the same penalty as provided for by state law.
Local laws and ordinances that are inconsistent with, more
restrictive than, or exceed the requirements of state law shall
not be enacted and are preempted and repealed, regardless of
the nature of the code, charter, or home rule status of such
city, town, county, or municipality. {1994 sp.s. ¢ 7 § 428;
1985 c 428 § 1; 1983 ¢ 232 § 12)]

Finding—Intent—Severability—19%4 sps. ¢ 7: See notes following
RCW 43.70.540,

Effective date—1994 sp.s. ¢ 7 §§ 40i-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

Severability—1985 ¢ 428: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or citcumstances
is not affected.” {1985¢ 428 § 6.]

Application—1983 ¢ 232 § 12: "Section (2 of this act shall not
apply to any offense committed prior to July 24, 1983 [1983¢ 232 § 13.)

Severabllity—1983 ¢ 232: See note following RCW 9.41.010.

9.41.300 Weapons prohibited in certain places—
Local laws and ordinances—Exceptions—Penalty. (1) It
is unlawful for any person to enter the following places
when he or she knowingly possesses or knowingly has under
his or her control a weapon:

(a) The restricted access areas of a jail, or of a law en-
forcement facility, or any place used for the confinement of
a person (i) arrested for, charged with, or convicted of an
offense, (ii) held for extradition or as a material witness, or
(iii) otherwise confined pursuant to an order of a court,
except an order under chapter 13.32A or 13.34 RCW.
Restricted access areas do_not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in
connection with court proceedings, including courtrooms,
jury rooms, judge's chambers, offices and arcas used to
conduct court business, waiting areas, and corridors adjacent
to areas used in connection with court proceedings. The
restricted areas do not include common areas of ingress and
egress to the building that is used in connection with court
proceedings, when it is possible to protect court areas with-
out restricting ingress and egress to the building. The
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restricted areas shall be the minimum necessary to fulfill the
objective of this subsection (1)(b).

In addition, the local legislative authority shall provide
either a stationary locked box sufficient in size for pistols
and key to a weapon owner for weapon storage, or shall
designate an official to receive weapons for safekeeping,
during the owner’s visit to restricted areas of the building.
The locked box or designated official shall be Iocated within
the same building used in connection with court proceedings,
The local legislative authority shail be liable for any negli-
gence causing damage to or loss of a weapon either placed
in a locked box or left with an official during the owner's
visit to restricted areas of the building,

The Jocal judicial authority shall designate and clearly
mark those areas where weapons are prohibited, and shail
Post notices at each entrance to the building of the prohibi-
tion against weapons in the restricted areas;

(c} The restricted access areas of a public mental health
facility certified by the department of social and health
services for inpatient hospital care and state institutions for

the care of the mentally ill, excluding those facilities solely

for evaluation and treatment, Restricted access areas do not
include common areas of egress and ingress open to the
general public; or

(d) That portion of an establishment classified by the
state liquor control board as off-limits to persons under
twenty-one years of age.

(2) Cities, towns, counties, and other municipalities may
enact laws and ordinances:

(2) Restricting the discharge of firearms in any portion
of their respective jurisdictions where there is a reasonable
likelihood that humans, domestic animals, or property will be
jeopardized. Such laws and ordinances shall not abridge the
right of the individual guaranteed by Article 1, section 24 of
the state Constitution to bear arms in defense of self or
others; and ‘

(b) Restricting the possession of firearms in any stadium
or convention center, operated by a city, town, county, or
other municipality, except that such restrictions shall not
apply to:

(i) Any pistol in the possession of a person licensed
under RCW 9.41.070 or exempt from the licensing require-
ment by RCW 9.41.060; or

(ii) Any showing, demonstration, or lecture involving
the exhibition of firearms.

(3)(a) Cities, towns, and counties may enact ordinances
restricting the areas in their respective jurisdictions in which
firearms may be sold, but, except as provided in (b) of this
subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the
same zone. An ordinance requiring the cessation of business
Wwithin a zone shall not have a shorter grandfather period for
businesses selling firearms than for any other businesses
within the zone,

(b) Cities, towns, and counties may restrict the location
of a business selling firearms to not less than five hundred
feet from primary or secondary school grounds, if the
business has a storefront, has hours during which it is open
for business, and posts advertisements or signs observable to
Passersby that firearms are available for sale. A business
selling firearms that exists as of the date a restriction is
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enacted under this subsection (3)(b) shall be grandfathered
according to existing law,

(4) Violations of local ordinances adopted under
subsection (2) of this section must have the same penalty as
provided for by state law.

(5) The perimeter of the premises of any specific
location covered by subsection (1) of this section shall be
posted at reasonable intervals to alert the public as to the
existence of any law restricting the possession of firearms on
the premises.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in military activities sponsored by
the federal or state governments, while engaged in official
duties;

(b) Law enforcement personnel; or

(c) Security personnel while engaged in official duties.

(7} Subsection (1)(a) of this section does not apply to a
person licensed pursuant to RCW 9.41.070 who, upon
entering the place or facility, directly and promptly proceeds
to the administrator of the facility or the administrator’s
designee and obtains written permission to possess the
firearm while on the premises or checks his or her firearm,
The person may reclaim the firearms upon leaving but must
immediately and directly depart from the place or facility.

(8) Subsection {1){c) of this section does not apply to
any administrator or employee of the facility or to any
persont who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the
administrator’s designee and obtains written permission to
possess the firearmy while on the premises.

(%) Subsection (1)(d) of this section does not apply to
the proprietor of the premises or his or her employees while
engaged in their employment.

(10) Any person violating subsection (1) of this section
is guilty of a gross misdeimeanor.

(11) "Weapon" as used in this section means any
firearm, explosive as defined in RCW 70.74.010, or instru-
ment or weapon listed in RCW 9.41.250. [1994 sp.s. ¢ 7 §
429; 1993 ¢ 396 § I; 1985 c 428 § 2.}

Finding—Intent—Severability—1994 sps. ¢ 7: See notes following
RCW 43.70.540.

Effective date—1994 sp.s. © 7 §§ 401-410, 413-416, 418-437, and
439-460: See note following RCW 9.41.010.

Severability—1985 ¢ 428: See note following RCW 9.41.290.

9.41.310 Informatior pamphlet. After a public
hearing, the department of fish and wildlife shall publish a
pamphiet on firearms safety and the legal limits of the use
of firearms, The pamphlet shall include current information
on firearms laws and-regulations and state preemption of
local firearms laws. This pamphlet may be used in the
department’s hunter safety education program and shall be
provided to the department of licensing for distribution to
firearms dealers and persons authorized to issue concealed
pistol licenses. The department of fish and wildlife shall
reimburse the department of licensing for costs associated
with distribution of the pamphlet, {1994 ¢ 264 § 2; 1988 ¢
36§ 4; 1985 c 428 § 5.]

Severability—1985 ¢ 428: See note following RCW 9.41.290.
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(3)(a) Spotlighting big game in the second degree is a
gross misdemeanor. '

(b) Spotlighting big game in the first degree is a class
C felony. Upon conviction, the department shall order
suspension of all privileges to hunt wildlife for a period of
two years. [1998 ¢ 190 § 27.]

77.15.460 Loaded firearm in vehicle—Unlawful use
or possession—Penalty. (1) A person is guilty of unlawful
possession of a loaded firearm in a motor vehicle if:

(a) The person carries, transports, conveys, possesses, or
controls a rifle or shotgun in or on a motor vehicle; and

(b) The rifle or shotgun contains shells or cartridges in
the magazine or chamber, or is a muzzle-loading firearm that
is loaded and capped or primed.

(2) A person is guilty of unlawful use of a loaded
firearm if the person negligently shoots a firearm from,
across, or along the maintained portion of a public highway.

(3) Unlawful possession of a loaded firearm in a motor
vehicle or unlawful use of a loaded firearm is a misdemean-
OfF.

{4) This section does not apply if the person:

{a) Is a law enforcement officer who is authorized 1o
carry a firearm and is on duty within the officer’s respective
jurisdiction;

(b) Possesses a disabled hunter’s permit as provided by
RCW 77.32.237 and complies with all rules of the depart-
ment concerning hunting by persons with disabilities.

{5) For purposes of this section, a firearm shall not be
considered loaded if the detachable clip or magazine is not
inserted in or attached to the firearm. [1999 ¢ 258 § 7, 1998
¢ 190 § 28.]

77.15.470 Wildlife check stations or field inspee-
tions—Unlawful avoidance—Penalty. (1) A person is
guilty of unlawfully avoiding wildlife check stations or field
inspections if the person fails to:

(a) Obey check station signs;

{(b) Stop and report at a check station if directed to do
so by a uniformed fish and wildlife officer; or

(c) Produce for inspection upon request by a fish and
wildlife officer: (i} Hunting or fishing equipment; (ii)
seaweed, fish, shellfish, or wildlife; or (iii) licenses, permits,
tags, stamps, or catch record cards required by this title.

(2) Unlawfully avoiding wildlife check stations or field
inspections is a gross misdemeanor.

(3) Wildlife check stations may not be established upon
interstate highways or state routes. [2000 ¢ 107 § 246; 1998
c 190 § 28,1

77.15.480 Certain devices declared public nuisances.
Articles or devices unlawfully used, possessed, or maintained
for catching, taking, killing, attracting, or decoying wildlife,
fish, and shellfish are public nuisances. If necessary, fish
and wildlife officers and ex officio fish and wildlife officers
may seize, abate, or destroy these public nuisances without
warrant or process. [2001 ¢ 253 § 42; 2000 ¢ 107 § 247,
1980 ¢ 78 § 27; 1955 ¢ 36 § 77.12.130. Prior: 1947 c 275
§ 23; Rem. Supp. 1947 § 5992-33. Formerly RCW
77.12.130.]
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Effective date—Intent, construction—Savings—Severability—1980
¢ 78: See notes following RCW 77.04.010.

77.15.500 Commercial fishing without a license—
Penalty. (1) A person is guilty of commercial fishing
without a license in the second degree if the person fishes
for, takes, or delivers food fish, shellfish, or game fish while
acting for commercial purposes and:

(a) The person does not hold a fishery license or
delivery license under chapter 77.65 RCW for the food fish
or shellfish; or

(b) The person is not a licensed operator designated as
an alternate operator on a fishery or delivery license under
chapter 77.65 RCW for the food fish or shellfish,

(2) A person is guilty of commercial fishing without a
license in the first degree if the person commits the act
described by subsection (1) of this section and:

{a) The violation involves taking, delivery, or possession
of food fish or shellfish with a value of two hundred fifty
dollars or more; or

{b) The violation involves taking, delivery, or possession
of food fish or shellfish from an area that was closed to the
taking of such food fish or shellfish by any statute or rule,

{3)(a) Commercial fishing without a license in the
second degree is a gross misdemeanor.

(b} Commercial fishing without a license in the first
degree is a class C felony. [2000 ¢ 107 § 248; 1998 ¢ 190
§ 35.1

77.15.51¢ Commercial fish guiding or chartering
without a license—Penalty. (1) A person is guilty of
commercial fish guiding or chartering without a license if:

{a) The person operates a charter boat and does not hold
the charter boat license required for the food fish taken;

{(b) The person acts as a professional salmon guide and
does not hold a professional salmon guide license; or

(c) The person acts as a game fish guide and does not
hold a game fish guide license.

(2) Commercial fish guiding or chartering without a
license is a gross misdemeanor. [2001 ¢ 253 § 43; 1998 ¢
190 § 36.]

77.15.520 Commercial fishing—Unlawful gear or
methods—Penalty. (1)} A person is guilty of commercial
fishing using unlawful gear or methods if the person acts for
commercial purposes and takes or fishes for any fish or
shellfish using any gear or meihod in violation of a rule of
the department specifying, regulating, or limiting the gear or
method for takjng, fishing, or harvesting of such fish or
shellfish. -

(2) Commercial fishing using unlawful gear or methods
is a gross misdemeanor. {1998 ¢ 190 § 37.}

77.15.530 Unlawful use of a nondesignated vessel—
Penalty. (1) A person who holds a fishery license required
by chapter 77.65 RCW, or who holds an operator’s license
and is designated as an alternate operator on a fishery licens¢
required by chapter 77.65 RCW, is guilty of unlawful use of
a nondesignated vessel if the person takes, fishes for, or
delivers from that fishery using a vessel not designated on
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